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1 RESPONSE TO COMMENTS 
1.1 Introduction
The 2120 Delaware Mixed-Use Project Draft Environmental Impact Report (Draft EIR) 
was circulated for a 45-day public review period from March 17 through April 30, 2008, 
consistent with CEQA regulations and guidelines.  Copies of the document were 
distributed to the State Clearinghouse, regional and local agencies, and interested 
organizations and individuals, for their review and comment.  

Section 15088 (a) of the State California Environmental Quality Act (CEQA) Guidelines 
states that:  

The lead agency shall evaluate comments on environmental issues received 
from persons who reviewed the draft EIR and shall prepare a written response. 
The lead agency shall respond to comments received during the noticed 
comment period and any extension and may respond to late comments. 

In response to the State Guidelines, the City of Santa Cruz Planning Department has 
evaluated the comments received on the Draft EIR.  Written responses to the comments 
related to environmental issues are included in this Final EIR.  

Section 1.2, below, provides a list of all those who submitted comments on the Draft EIR 
during the public review period.  Section 1.3 contains master responses for similar 
comments for which answers could be grouped together.  Section 1.4 contains all of the 
comments received on the Draft EIR along with responses to each.  These responses 
include identifying where text revisions in the Draft EIR are made in as a result of the 
comments and responses.  Text changes resulting from comments on the Draft EIR are 
presented in Chapter 2, Revisions to the Draft EIR, by chapter and section.  Revisions to 
the Draft EIR text are indicated by underline for new text and strikeouts for deleted text.   

This Final EIR document in conjunction with the Draft EIR, dated June 2008, constitutes 
the Final EIR for the project.  
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1.2 List of Commenters 
All commenters on the Draft EIR are listed in the Table 1-1 below.  Each comment is 
identified with a two part numbering system. The first number corresponds to the number 
assigned to the comment letter.  The second number corresponds to the comment 
identified within the letter.  For example, comment 1-1, refers to the first comment in the 
letter from the California Coastal Commission.
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Table 1-1: List of Commenters 

Letter Commenter Date Number Topic Master 
Response 

Federal Agencies 

 None     

State Agencies 

0 California Governor’s Office of Planning and 
Research

May 1, 2008 0-1 Compliance with State Clearinghouse Review   

1 California Coastal Commission April 30, 2008 1-1 General Statement - Jurisdictional  

   1-2 Biological Resources – Riparian Setback  

   1-3 Biological Resources – 4.8-1a MM Support  

   1-4 Biological Resources – Arroyo Seco Creek  

   1-5 Biological Resources – Arroyo Seco Creek  

   1-6 Hydrology and Water Quality – Low Impact 
Development 

   1-7 Hydrology and Water Quality – Best Management 
Practices 

   1-8 Cumulative Impacts – Global Warming CUM-1 

   1-9 Traffic and Transportation – Railroad Right-of-Way  

   1-10 Traffic and Transportation – Parking  

   1-11 Water Supply WS-1 

   1-12 Water Supply – Correction WS-1 

2a California Regional Water Quality Control Board  April 29, 2008 2a-1 Hazardous Materials – PCE Plume  

 – Central Coast Region  2a-2 Hazardous Materials – Permits Required  

2b California Regional Water Quality Control Board  May 15, 2008 2b-1 Hydrology and Water Quality – Vortechnics Vortex 
Separators 

 – Central Coast Region  2b-2 Hydrology and Water Quality – Control of Post-
construction Urban Runoff 

   2b-3 Hydrology and Water Quality – Incorporation of Low 
Impact Development Methods 

   2b-4 Hydrology & Water Quality – Phase II Municipal Storm 
Water Permit (General Permit) 

   2b- 5 Hydrology and Water Quality – Cost/Benefit Rational 
for LID vs. BMPs 

3 Department of Toxic Substances Control April 21, 2008 3-1 Hazardous Materials – Phase 1 Adequacy  

   3-2 Hazardous Materials – Phase 2 Recommendation  

   3-3 Hazardous Materials – DTSC Assistance  

4 Department of Transportation April 29, 2008 4-1 Coordination with Local Jurisdictions  

   4-2 Traffic and Transportation – “Responsible Charge”  

   4-3 Traffic and Transportation –Mission Street / Swift 
Street 

   4-4 Traffic and Transportation – Highway 1/Highway 9  

   4-5 Traffic and Transportation – Highway 1 and Highway 
17

5 Public Utilities Commission April 23, 2008 5-1 Traffic and Transportation – Railroad Safety  

   5-2 Traffic and Transportation – CPUC Jurisdiction  
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Letter Commenter Date Number Topic Master 
Response 

Local Agencies     

6 Association of Monterey Bay Area Governments April 14, 2008 6-1 Board of Directors Consideration  

7 City of Santa Cruz Panning Commission April 3, 2008    

 Commissioners’ Comments     

 Kasparovitz  7-1 Alternatives – Alternatives Summary  

   7-2 Environmental Analysis – Impacts per Phase  

   7-3 General Statement – Live/Work Balance  

 Quartararo  7-4 Alternatives – Alternatives Summary and Phasing  

 Foster  7-5 Public Service & Utilities –  Schools  

   7-6 Public Service & Utilities – School Impacts  

 Tustin  7-7 Playground  

 All Commissioners  7-8 Transportation and Traffic – Use of Rail Corridor  

   7-9 Public Service & Utilities – Public Comments  

 Public Hearing Comments     

 Fred Geiger – Santa Cruz for Responsible 
Planning

 7-10 Traffic and Transportation – Project Impacts and 
Neighborhood Impacts 

   7-11 Traffic and Transportation – Cumulative Impacts  

   7-12 Traffic and Transportation – Parking Deficiency T-1 

   7-13 Water Supply – City Liability  

   7-14 Alternatives – Support for Alternative 3  

 Reed Searle  7-15 Traffic and Transportation – Neighborhood Traffic 
Impacts 

 (Note: Mr. Searle is referred to as Mr. Cheryl in 
the transcript due to the recorder’s mistake) 

 7-16 Traffic and Transportation – Cumulative Impacts vs. 
SCCRTC Calculations 

   7-17 Traffic and Transportation – Cumulative Impacts  

8 Monterey Bay Unified Air Pollution Control 
District 

April 30, 2008 8-1 Air Quality – Sensitive Receptors and Health Risk 
Assessment 

   8-2 Air Quality – Mitigation Measure 4.1-1a  

   8-3 Air Quality – Mitigation Measure 4.1-1a  

   8-4 Air Quality – Impact 4.1-1b, Diesel Exhaust and 
Acrolein 

   8.5 Air Quality – Consultation with Air District  

   8-6 Air Quality – Mitigation Measure 4.1-2  

9 Santa Cruz County Regional Transportation  April 24, 2008 9-1 General Statement – RTP Goals   

 Commission  9-2 Traffic and Transportation – Mitigation Support  

   9-3 Traffic and Transportation – Mission Street/Almar 
Avenue

   9-4 Traffic and Transportation – Non-Motorized Travel  

   9-5 Traffic and Transportation – Mission/King and 
Mission/Chestnut 

   9-6 Traffic and Transportation – Parking MM Support  

   9-7 Traffic and Transportation –Pedestrian/Bike Access to 
the Railway Right-of-Way 

   9-8 Traffic and Transportation – Transportation Demand 
Management 
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Letter Commenter Date Number Topic Master 
Response 

   9-9 General Statement – Building Insulation Support  

   9-10 Traffic and Transportation – Access Driveways  

   9-11 Traffic and Transportation – Bike Racks  

   9-12 Traffic and Transportation – Cross-walk to Transit Stop 
on Delaware 

   9-13 Traffic and Transportation – Trails and Access  

   9-14 General Statement – Live/Work Balance  

   9-15 Traffic and Transportation – Monterey Bay Sanctuary 
Scenic Trail 

   9-16 Alternatives – Alternative 1 Support  

   9-17 Traffic and Transportation – Correction  

   9-18 Traffic and Transportation – Correction  

Private Interests     

10 Stephen K. Cassidy (Cassidy, Shimko, Dawson  April 30, 2008 10-1 DEIR Adequacy  

 & Kawakami (for Redtree Properties, LP)  10-2 Project Description – Required Permits  

   10-3 Hydrology and Water Quality – MM Change  

   10-4 Traffic and Transportation – Correction  

   10-5 Project Description – Clarification  

   10-6 Project Description – Lighting Design Guidelines  

   10-7 Project Description – Design Review Process  

   10-8 Project Description – Shared Parking/Special Use 
Permit

   10-9 Project Description – Zoning Ordinance Compliance  

   10-10 Project Description/Biological Resources  

   10-11 Project Description – 2005 and 2030 GP Policies  

   10-12 Environmental Analysis – Worst Case Scenario  

   10-13 Air Quality – Mitigation Measure 4.4-1b (Biodiesel)  

   10-14 Air Quality – Mitigation Measure 4.4-1b (Construction 
Equipment) 

   10-15 Air Quality – Mitigation Measure 4.1-2 (Health Risk 
Assessment) 

   10-16 Geology and Soils – Current Code Compliance  

   10-17 Geology and Soils – Removal of Mitigation Measure 
4.2-1a 

   10-18 Geology and Soils – Dewatering Methodologies  

   10-19 Hydrology and Water Quality – Correction  

   10-20 Acronym Correction  

   10-21 Hydrology and Water Quality – Previous Pavement LID  

   10-22 Project Description – Storm Drain Discharge  

   10-23 Project Description – Trails  

   10-24 Traffic and Transportation – Shared Parking  

   10-25 Traffic and Transportation – Swift/Delaware Fair Share  

   10-26 Traffic and Transportation – Traffic Impact Fee 
Payment 
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Letter Commenter Date Number Topic Master 
Response 

   10-27 Traffic and Transportation – Caltrans Level of Service  

   10-28 Project Description – Trails  

   10-29 Traffic and Transportation – Shared Parking  

   10-30 Traffic and Transportation –Parking MM T-1 

   10-31 Traffic and Transportation – Parking Requirements T-1 

   10-32 Traffic and Transportation – Parking Demand  

   10-33 Traffic and Transportation – Excess Parking Impact  

   10-34 Traffic and Transportation – Calibration of Mitigation 
Measures  

   10-35 Water Supply – Impact Analysis Methodology WS-1  

   10-36 Water Supply – Development Agreement WS-1 

   10-37 Water Supply – Impact Analysis Methodology WS-1 

   10-38 Water Supply – Project Water Demand WS-1 

   10-39 Water Supply – Mitigation Measure 4.6-3a  WS-1 

   10-40 Water Supply – Water Mitigation WS-1 

   10-41 Biological Resources – Grading  

   10-42 Cumulative Mitigation Measures  

   10-43 Cumulative Significant Unavoidable Impacts  

   10-44 Cumulative  

   10-45 Cumulative Project List  

   10-46 Cumulative Projects   

   10-47 Cumulative Water Supply Impacts WS-1 

   10-48 Hydrology and Water Quality – LID  

   10-49 Alternative – Alt. 2 Traffic Analysis  

   10-50 Alternative – Alt. 2 Meeting Objectives  

   10-51 Alternative – Alt. 3 Inconsistencies Correction  

   10-52 Alternative – Alt. 3 Traffic Analysis   

   10-53 Alternative – Alt. 3 Meeting Objectives ALT-1 

11 Renwick E. Curry and Nancy C. Knudegard Not Dated 11-1 Traffic and Transportation – Mitigation Measure 4.5-2c   

  Received on  11-2 Traffic and Transportation – Clarification   

  April 30, 2008 11-3 Traffic and Transportation –Trip Reduction  

   11-4 Traffic and Transportation – Appendix Exhibit 5  

   11-5 Traffic and Transportation – Appendix Exhibit   

   11-6 Traffic and Transportation – Appendix Exhibit 17 
Clarification 

   11-7 Traffic and Transportation –  Appendix Exhibit 17 
Clarification 

   11-8 Traffic and Transportation – Cumulative Analysis  

   11-9 Traffic and Transportation – Traffic Future Growth  

   11-10 Traffic and Transportation – Appendix  Exhibit 17  

   11-11 Traffic and Transportation – Parking Study  

   11-12 Traffic and Transportation – Street Parking Study   

   11-13 Traffic and Transportation – Parking Mitigation T-1 
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Letter Commenter Date Number Topic Master 
Response 

   11-14 Traffic and Transportation – Traffic Demand 
Management Enforcement 

   11-15 Traffic and Transportation – Traffic Demand 
Management Enforcement 

   11-16 Traffic and Transportation – Parking Impact on 
Businesses 

T-1 

   11-17 Traffic and Transportation – Parking Reduction 
Clarification 

   11-18 Traffic and Transportation – Live/Work Parking 
Clarification 

   11-19 Traffic and Transportation – Appendix Exhibit 
Correction 

12 Edward J. Davidson April 3, 2008 12-1 Water Supply – Cumulative Analysis Extent  

   12-2 Cumulative Water Supply  

   12-3 Water Supply Comment   

13 James R. Ellemore April 30, 2008 13-1 Project Design – Impervious Surfaces  

   13-2 Project Description (Street Layout)  

   13-3 Project Description (Height Limit)  

   13-4 Aesthetics – Project Description (Solar)  

   13-5 Solar Exposure/ Global Warming  

   13-6 Project Comment  

14 Renee Flower April 27, 2008 14-1 Hydrology and Water Quality – Creek Characterization  

   14-2 Hydrology and Water Quality - General  

   14-3 Hydrology and Water Quality – Creek Impacts  

   14-4 Hydrology and Water Quality – Additional Creek Flow  

   14-5 Hydrology and Water Quality – Curtain Drain Impacts 
to Creek 

   14-6 Hydrology and Water Quality – Curtain Drain Impacts 
to Surrounding Vegetation 

   14-7 Hydrology and Water Quality  - General  

   14-8 Biological Resources – Creekside Development 
Setbacks 

   14-9 Hydrology and Water Quality – Additional Creek Flows  

   14-10 Hydrology and Water Quality – Stormwater Facilities  

   14-11 Biological Resources – Creek Setbacks and Fencing  

   14-12 Hydrology and Water Quality – Additional Creek Flows  

   14-13 Hydrology and Water Quality – Water Quality  

   14-14 CDFG Coordination  

   14-15 Coastal Development Permit  

   14-16 Applicant’s Presentation HWQ-2 

15 James Gill April 16, 2008 15-1 Hazardous Materials – Plume HM-1 

   15-2 Public Service & Utilities – Recreation Impacts PSU-1 

16 James B. and Catharine C Gill April 27, 2008 16-1 General Statement – DEIR and Project Support  

   16-2 Alternatives – Alt. 1 as a Superior Alternative  

   16-3 Public Service & Utilities – Recreation Impacts PSU-1 
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Letter Commenter Date Number Topic Master 
Response 

   16-4 Public Service & Utilities – Recreation MM Suggestion  

   16-5 Hazardous Materials – Contaminated Water Plume  

   16-6 Hazardous Materials – Monitoring Wells  

   16-7 Hazardous Materials –  Contaminated Water Plume  

   16-8 Transportation and Traffic – Construction Traffic MM  

   16-9 Transportation and Traffic – Delaware Unloading  

17 Kathy Haber March 21, 
2008

17-1 Water Supply – Lack of Supplies WS-1 

   17-2 Water Supply – Desalination WS-1 

   17-3 General Statement – Project Position  

18 Ruth Hunter April 27, 2008 18-1 General Statement – Residential vs. Industrial Uses   

   18-2 Transportation and Traffic – Safety and Access  

   18-3 Public Service & Utilities – Recreation and School 
Impacts 

PSU-1

   18-4 Aesthetics – Visual Character  

   18-5 Impact Determination  

   18-6 Public Service & Utilities – Recreation Impacts PSU-1 

   18-7 Solar Exposure  

   18-8 Aesthetics – Private Views  

19 Bill Malone April 30, 2008 19-1 Alternatives – Range of Alternatives ALT-1 

   19-2 Transportation and Traffic – Parking Deficiencies T-1 

   19-3 Public Service & Utilities – Recreation Impacts PSU-1 

   19-4 Aesthetics – Neighborhood Compatibility  

   19-5 Public Service & Utilities –Secondary Growth Impacts  

20 Ron Pomerantz April 30, 2008 20-1 Transportation and Traffic –Impact Analysis  

   20-2 Transportation and Traffic – Cumulative Projects  

   20-3 Transportation and Traffic – Swift/Delaware Pacific 
Collegiate School Impacts 

   20-4 Transportation and Traffic – Other Swift Intersections  

   20-5 Water Supply – Water Supply Assessment WS-1 

   20-6 Water Supply – Phasing/Priority  

   20-7 Water Supply – Desalination WS-1 

21 Celia Scott, A.I.C.P, Attorney at law April 30, 2008 21-1 Cumulative – Global Climate Change CUM-1 

   21-2 Environmentally Superior Alternative – Reduction in 
Traffic Trips 

   21-3 Energy Consumption  

   21-4 Cumulative – Global Climate Change CUM-1 

   21-5 Cumulative – Green House Gases Methodology CUM-1 

   21-6 Cumulative – Global Climate Change CUM-1 

   21-7 Cumulative – Global Climate Change MM CUM-1 

   21-8 Cumulative – Global Climate Change CUM-1 

   21-9 Consistency with General Plan Policies  

   21-10 Public Service & Utilities – Recreation Impacts PSU-1 
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Letter Commenter Date Number Topic Master 
Response 

   21-11 Land Use – Parks & Recreation Policies Consistency  

   21-12 Transportation and Traffic – Revised Parking Plan T-1 

   21-13 Project Description – Grading  

   21-14 Long-term Impacts on Undeveloped Portions   

   21-15 Water Supply  

   21-16 Alternatives – GHG Quantification  

   21-17 Alternatives – Range of Alternatives ALT-1 

22 H. Reed Searle April 28, 2008 22-1 Cumulative Impacts  

   22-2 Air Quality – Emissions and Global Climate Change  

   22-3 Transportation and Traffic – Improvements Impacts  

   22-4 Transportation and Traffic – Payment of TIF Fees and 
Air Emissions 

   22-5 Transportation and Traffic – Mission/Baldwin   

   22-6 Transportation and Traffic – Impacts to Mission Street  

   22-7 Transportation and Traffic – Impacts to Delaware 
Avenue and Swift Street 

   22-8 Transportation and Traffic – Cumulative Impacts to 
Mission Street 

   22-9 Transportation and Traffic – Cumulative Projects  

   22-10 Transportation and Traffic – Affects of Cumulative 
Traffic on Delaware Avenue 

   22-11 Transportation and Traffic –Traffic Distribution  

   22-12 Transportation and Traffic – Clarification  of ADT  

   22-13 Transportation and Traffic – Traffic and Overflow 
Parking on Residential Neighborhoods 

Also see T-1 

   22-14 Transportation and Traffic - Traffic Impacts to Lower 
Swift Street 

   22-15 Transportation and Traffic – Impacts to Pacific 
Collegiate School 

   22-16 Transportation and Traffic – Clarification of Residential 
vs. Business Traffic 

   22-17 Transportation and Traffic – On-Street Parking Impacts Also see T-1 

   22-18 Transportation and Traffic – Impacts at the Mission 
Street/Fair Avenue Intersection  

   22-19 Transportation and Traffic – TIF  

   22-20 Transportation and Traffic –Traffic Improvements’ 
Hazards to Pedestrians & Bicyclists 

   22-21 Transportation and Traffic –Highway 1/Highway 9 
Clarifications 

   22-22 Transportation and Traffic – Swift Street/Delaware 
Avenue Roundabout 

   22-23 Transportation and Traffic – Traffic Improvements 
Affect Private Property 

   22-24 Transportation and Traffic –Trip Distribution  

   22-25 Live/Work Balance  

   22-26 Project Description – Work Requirement  
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Letter Commenter Date Number Topic Master 
Response 

   22-27 Public Service & Utilities – School Impacts  

   22-28 Aesthetics – Westside Glare Impacts  

   22-29 Aesthetics – Westside Views  

   22-30 Public Service & Utilities - Recreation Impacts PSU-1 

   22-31 General Statement – Economic Impact  

   22-32 Project Description Clarification  

   22-33 Project Description – Easement Requirements  

   22-34 Transportation and Traffic – Access and Safety  

   22-35 Public Service & Utilities – Response Time  

   22-36 Project Description – Lighting Design  

   22-37 Development Agreement  

   22-38 Additional Environmental Review  

   22-39 General Statement – Project Description  

   22-40 Hydrology and Water Quality – Groundwater Impacts  

   22-41 Project Description – Consistency Analysis (Water 
Quality) 

   22-42 Project Description – Consistency Analysis (Riparian 
Setbacks) 

   22-43 Project Description – Consistency Analysis (Noise)  

   22-44 Project Description – Clarify Cut/Fill Ratio  

   22-45 Air Quality - Cumulative Construction Air Quality 
Impacts 

   22-46 Air Quality – Health Risk Assessments  

   22-47 Geology and Soils – Liquefaction  

   22-48 Project Description – Clarify Cut/Fill Ratio  

   22-49 Geology and Soils –Curtain Drain  

   22-50 Geology and Soils – Liquefaction  

   22-51 Traffic and Transportation – Methodology Clarification 
for the AM and PM Peak Hour 

   22-52 Traffic and Transportation – Parking Correction  

   22-53 Traffic and Transportation – Transit Routes  

   22-54 Traffic and Transportation – Delivery Trucks  

   22-55 Traffic and Transportation – Parking Revisions Public 
Process

   22-56 Water Supply –Water Supply Assessment WS-1 

   22-57 Public Service and Utilities – Occupancy Factor  

   22-58 Water Supply – Priority  

   22-59 Water Supply – Priority (Other Projects)  

   22-60 Water Supply – Fruit Trees Water Requirements  

   22-61 Biological Resources – Monarch Butterfly Habitat  

   22-62 Biological Resources – Parking vs. Building Runoff  

   22-63 Cumulative – Secondary Growth Impacts  

   22-64 Project Review – City’s Global Warming Action 
Program Coordinator 
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Letter Commenter Date Number Topic Master 
Response 

   22-65 Cumulative Analysis – HOV Lanes on Highway One  

   22-66 Traffic and Transportation – Alternative Access at the 
Northeast Corner of the Lot 

23 H. Reed Searle May 13, 2008 23-1 Trip Distribution  

24 David J. Terrazas April 27, 2008 24-1 General Statement – City Responsiveness Comment 
Noted 

   24-2 Land Use – Project Consistency  

   24-3 Air Quality – MM Suggestion  

   24-4 Traffic and Transportation – MM Roundabout 
Suggestion 

   24-5 Traffic and Transportation – TIF Suggestion  

   24-6 Hazardous Materials – Transport Routes  
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1.3 Master Responses 
Master responses have been prepared below to address common issues that have been 
raised by the various commentors.  Master comments are organized by topic.  Each 
master response is coded with letters and numbers.  The letters represent the topic 
discussed and the number identifies specific area discussed.  The following Master 
Responses are provided: 

 Traffic and Transportation:  T-1 – Parking Demand and Supply 

 Public Services and Utilities:  PSU-1 – Parks and Recreation 

 Public Services and Utilities:  WS-1 – Water Supply 

 CEQA Considerations:  CUM-1 – Global Climate Change – Cumulative 
Impacts

 CEQA Considerations: ALT-1 – Alternatives 

1.3.1 Traffic and Transportation 
T-1  – Parking Demand and Supply (7-12, 10-30, 10-31, 11-13, 11-16, 19-2, 21-12)

As noted in the DEIR starting on page 4-69, the parking demand for the proposed 
project would exceed the proposed supply as shown on the project site plans, which was 
considered a significant impact.  Provision of insufficient parking could result in project 
parking on vicinity streets. The parking analysis presented in the Draft EIR was based on 
review of City parking requirements and incorporated parking reductions. The DEIR 
estimates that the proposed project would result in a parking deficit of 305 spaces (see 
Table 4.5-4 on page 4-70). Using a rate of approximately 300 square feet per space 
(including half of the back-up distance), this deficiency would require approximately 
91,500 square feet (approximately two acres). 

Mitigation Measures 4.5-5a requires that the applicant submit a revised site plan that 
provides sufficient parking.  Mitigation measure 4.5-5b requires that the applicant 
prepare and implement Transportation Demand Management measures to achieve 
vehicle occupancy goals established in the City’s Trip Reduction Program ordinance.  
These mitigations measures would reduce these impacts to less than significant. 
Therefore, with adequate on-site parking, no significant offsite impacts are anticipated. 

Due to the fact that this is a unique mixed-use project for which there are no comparable 
projects by which to estimate parking demand, and the fact that the exact mix of land 
uses would vary based on market demand, the project applicant will be required to 
revise their site plan to accommodate sufficient parking based on current City 
requirements as required by mitigation measure 4.5-5a.  Following the permitted 
construction of 260,000 square feet, if the project applicant can demonstrate to the 
satisfaction of the City by means of an independent parking study, that there is sufficient 
merit to modify the current parking requirements, the applicant will be allowed to modify 
their site plan accordingly.  To this end, it is the intent of Mitigation Measure 4.5-5a that 
the parking study be based on actual parking demand experienced on the project site 
and not theoretical demands that are required by current ordinances.  The actual parking 
demand would then be projected for subsequent buildout of the project site based on 
anticipated land uses and market demand.  
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The mitigation requires that a Parking Plan be submitted to reserve onsite land to meet 
the full parking requirement unless the parking study at 50 percent project buildout 
indicates that the actual mixed-use development results in a lower parking rate than 
established by City ordinance. If this is demonstrated the City may revise the parking 
requirement to reflect actual site conditions. However, until this is demonstrated, the 
mitigation requires that adequate land be reserved to meet the parking demand 
reviewed in the EIR, and thus, project parking would be provided onsite. Mitigation 
Measure 4.5-5a has been revised to provide clarification. See Chapter 2 – Revisions to 
Draft EIR. 

1.3.2 Public Service and Utilities 

PSU-1 – Parks and Recreation (7-7, 15-3, 16-3, 18-3, 18-6, 19-3, 21-14, 22-3) 
As discussed in the Draft EIR Public Service and Utilities section Impact 4.6-2, the 
proposed project would result in an increase of 372 new city residents, if the residential 
component of the project would be maximized.  Given the relatively small size of units 
planned for the project site, it is anticipated that most of the residents would be adults 
and only 42 school-age children are projected to live in the residential units.   

The Santa Cruz General Plan (General Plan) provides a standard of two acres of 
neighborhood parks and 2.5 acres of community parks per each 1,000 residents within 
service radius of 3/8 of a mile (approximately 2,000 feet).  General Plan program Parks 
and Recreation 1.8.2 allows an in-lieu fee equal to the dedication and improvement of land 
may be required where the total land area required falls below three acres. Based on the 
above estimated population growth related to the project, approximately 1.6 acres would be 
required, but payment of in-lieu fees are permitted.  Even assuming a worst case 
population of 595 new residents based on the City’s average household size of 2.4 persons 
(which would not occur on the project site with the smaller proposed units), park dedication 
requirements would be less than 3 acres. The project applicant would be required to pay 
an in-lieu park fee, in conformance with Section 23.28.020.2 of the City’s municipal 
code, assessed at $3.00 per square foot for each residential dwelling unit.  These fees 
are used by the Parks and Recreation Department in part to maintain existing park and 
recreational facilities.  General Plan Parks and Recreation policy/program 1.8.2 also 
allows payment of an in-lieu fee where the land area is under three acres. 

While the General Plan determined that there is a shortage of parks in the Lower 
Westside portion of the City, it is not park acreage that is deficient, but rather park 
distribution.  The distribution deficit of the neighborhood parks affects the area from the 
Circles to West Cliff Drive between Bay Street and Pelton Avenue, east of the project 
site.  Therefore, the proposed project’s residents needs would be met by the two 
neighborhood parks (Derby and Garfield Parks) without creating an acreage deficit or 
affecting the existing distribution deficit.   

In addition, the project proposes the development of a 5-foot wide trail with viewing 
areas and landscaping within the development setback area for the Arroyo Seco Creek.  
The trail would extend from Delaware Avenue on the south and terminate onsite prior to 
the railroad right-of-way on the north.  The trail would accommodate some of the 
project’s population passive recreational activities.   
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The limited level of increase in demand at neighborhood parks within a close walking 
distance from the project site is not anticipated to result in a substantial deterioration of 
these facilities.  The proposed project- generated residents would also represent a small 
portion of the overall population expected to use the regional recreational facilities in the 
area, such as Natural Bridges State Beach and Wilder Ranch State Park, and would not 
result in a substantial deterioration of these facilities.  

WS-1 – Water Supply and Demand (1-11, 7-13, 10-35 through 10-40, 10-46, 10-47 12-2, 17-1, 17-2, 20-
5, 20-6, 20-7, 21-19, 22-58, 22-59, 22-60) 

A number of comments were received that addressed project water demand, impact 
significance, and provision of water to serve the project given the uncertainty of future 
water supplies. The DEIR provides a comprehensive assessment of project water 
demand and impacts, although a formal “Water Assessment” as required under SB 610 
is not required, for reasons explained on page 4-74 of the DEIR. 

The DEIR estimates a project water demand of 20 MGY (million gallons per year). The 
water demand was reviewed and adjusted by the City of Santa Cruz Water Department 
staff based on water demand estimates provided by the project applicant. The project 
water demand was estimated based on a City rate of 108 gallons per day (gpd) per 
residential unit, and represents a worst-case estimate. The applicant has suggested that 
water use would be lower due to use of water efficient fixtures. Water Department staff 
have indicated that, indeed, water use could be reduced by 20% with implementation of 
high-efficiency fixtures. 

As discussed in the DEIR, the City currently has a surplus of approximately 300 MGY 
under normal (non-dry year) conditions, reflecting the fact that the City is not yet fully 
built out under its current (1990) General Plan. Under existing baseline conditions, then, 
there would be available water supplies to serve project demand. However, the project 
will be developed over a period of time (up to 15 years) (i.e., as late as 2023 or 2024). 
Thus, while the City currently has sufficient water in normal water years to serve the 
project’s full water demand if the project were constructed in full at this time, the City’s 
existing surplus is temporary only, as the City’s adopted water plans1 indicate that, at 
some point after the year 2015, the City likely will not have adequate water supplies to 
serve new development consistent with its 1990 General Plan and other foreseeable 
growth in the City’s water service area. Thus, the proposed project’s impact related to 
water demand is related to the timing of the demand rather than the amount of demand. 
Since adopted City water plans acknowledge this uncertainty after the year 2015, by 
which time the project is not expected to be fully built out, the DEIR concludes that at 
some future unknown date, water supplies to serve project buildings that have not been 
developed may not be available. For this reason, the DEIR concludes that the impact is 
significant.

This approach is consistent with a recent California Supreme Court ruling (Vineyard
Area Citizens for Responsible Growth, Inc. v. City of Ranch Cordova [ 2007] 40 Cal.4th 
412), in which the court outlined new legal principles regarding how cities and counties, 
in preparing EIRs for land use plans, should evaluate issues associated with water 
                                                

1 These include the Urban Water Master Plan and Integrated Water Plan; see “Water Supply” discussion in the 
Draft EIR beginning on page 4-73. 
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supplies.  That case requires local lead agencies, among other things, to undertake “a 
reasoned analysis of the circumstances affecting the likelihood of the water’s 
availability.”  (40 Cal.4th at p. 432.)  Here, the circumstances affecting the availability of 
water for full build-out of the proposed project include (i) competition for limited supplies 
from other projects consistent with the 1990 General Plan, (ii) competition from water 
demands from the University of California campus, which is served with City water, and 
(iii) the lack of final regulatory approvals for the proposed desalination plant needed to 
provide water for current demand in dry years and projected demand even in normal 
years starting sometime after the year 2015.  Based on these considerations, the Draft 
EIR concluded that the water supply associated with the proposed desalination plant is 
not “reasonably likely” or “reasonably certain” within the meaning of Vineyard, and that, 
as a result, the project would have significant effects related to water supply. Although 
the project applicant, in its comments on the Draft EIR, argued that this conclusion was 
too conservative given the City’s present ability to serve the project site, the City still 
believes that its original, more conservative approach has merit, in that the approach 
reflects the reality that at present there is not sufficient water for the project site in 
addition to growth already contemplated by the 1990 General Plan.  (See also Wat. 
Code, § 10910 et seq. [“SB 610”] (for certain large projects, lead agency must seek 
information from water provider as to whether the provider has “existing water supply 
entitlements” sufficient to serve the proposed project “during normal, single dry, and 
multiple dry year years” along with “existing and planned future uses, including 
agricultural and manufacturing uses”); and Gov. Code, § 66473.7 [“SB 221”] (prohibits 
approval of final subdivision maps creating more than 500 residential lots absent a 
showing of water availability for those new lots “during normal, single dry, and multiple 
dry year years” and for “existing and planned future uses, including agricultural and 
manufacturing uses”).)  Similar considerations apply under cumulative conditions, as 
existing known pending projects and growth could exceed the remaining water system 
capacity under normal conditions. Given this situation, and the timing of the project (built 
out over 15 years), the DEIR concludes that the project’s incremental effect would be 
cumulatively considerable.

One comment suggests analyzing the project’s contribution to cumulative effects based 
on the methodologies used in other EIRs. The methodology for the Delaware Mixed Use 
Project EIR, however, differs from the methodologies used in EIRs for other projects 
(i.e., the cited La Bahia and Tannery Arts Center project EIRs) in that those projects 
would not be developed over an extended period as would the proposed Delaware 
project.  Furthermore, the City’s most recent thinking reflects the evolving case law in the 
area, which includes not only the Vineyard decision but also Santa Clarita Organization 
for Planning the Environment v. County of Los Angeles (2007) 157 Cal.App.4th 149, 
158-163.

The DEIR includes mitigation measures to incorporate higher-efficiency water 
conservation measures. Additionally, future development projects will be required to pay 
the City’s “System Development Charge” at the time of issuance of a building permit. As 
noted on page 5-24 of the DEIR, this charge is used in part to implement City-wide 
conservation programs and costs of the planned desalination project identified in City 
Plans. The applicant’s comments on the DEIR indicate that the applicant is committed to 
incorporating the water-conserving measures into the project as set forth in Mitigation 
Measure 4.6-3b. 
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Mitigation Measure 4.6-3a requires the City to review water demand as a part of future 
project design or building permits, and permits for building construction would not be 
issued should the City’s available water supplies fall short of meeting the required 
demand at the time the design or building permit application is filed. It should be noted 
that under these circumstances (i.e., with the City facing limited water supplies), any 
permit issued by the City would be subject to this review, and as indicated on page 4-96 
of the DEIR, the City will have authority to deny water connections if water supplies 
become limited in the future until such time that a supplemental supply becomes 
available. Thus, individual building permits would not be issued in the future to 
undeveloped portions of the project or other projects in the City if water supplies are not 
available. Since the project is not proposed in specified phases, but rather would be 
developed over 15 years in accordance to market rate, there is no way to limit 
development to a defined phase of development. However, Mitigation 4.6-3a ensures 
that future development components, if not defined “phases,” will not be approved if 
water supplies are not available.  This incremental approach to water supply mitigation 
finds support in the Vineyard decision, which approved the concept of “a measure for 
curtailing development if intended sources fail to materialize,” though the court cautioned 
that such a measure is no substitute for a proper impact analysis.  (See 40 Cal.4th at pp. 
432, 434)

Approval of the proposed project would not give the development water service priority 
over other projects in the future. In other words, by approving the project as currently 
proposed the City would not, in effect, be assigning to the project sufficient water for full 
build-out. Rather, discrete components of the project, as they are proposed, would 
compete on a first-come, first served basis with other development being proposed 
during the same time period, with the City’s future water shortage problem going away if 
and when the desalination facility gains the regulatory approvals needed for construction 
and operation.  Although the applicant has proposed that the project water demand 
could be allocated and vested to the project as part of the Development Agreement for 
the project (see Response to Comment 10-37), the draft Development Agreement 
submitted to the City does not propose to allocate and vest the project’s water demand, 
and City staff does not support such a proposal in any event.    

As discussed in the DEIR, the City’s adopted Integrated Water Plan and Urban Water 
Management Plan identify a desalination plant as the City’s best option to address City 
water constraints. As also discussed in the DEIR, the desalination plant would initially 
provide a supplemental adequate water supply during peak demand periods of a 
multiple-year drought and could be expanded at a future time to provide additional 
supply after additional environmental review and permitting. This City selected this water 
supply option after reviewing many alternative options and finding that the desalination 
was the best means of addressing strained demand during drought conditions, during 
which the City already faces substantial shortfalls under current conditions even without 
any new growth or development. Other alternatives would not have provided the amount 
of water needed for drought conditions. Thus, construction of a desalination plant is 
initially intended for supplemental supplies during drought conditions and not to 
accommodate planned growth in the service area, although it could be expanded in the 
future as noted above. The City’s Urban Water Management Plan indicates that, in 
addition to pursuing desalination, the City remains open to exploring other water supply 
alternatives that would not be feasible to develop in the short-term, but may be useful to 
consider over a 20-year timeframe, such as water recycling.  Additionally, the City 
provides an annual review of water use and trends, and is required by state law to 
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update the Urban Water Management Plan every five years. Through these efforts, 
water demand trends and needs within the water service area can be effectively 
monitored to ensure that other water supply options can be considered and planned as 
may be needed. 

After the end of the public review period, the Applicant submitted to the City suggested 
changes to Mitigation Measure 4.6-3a.  Although City Staff did not agree with all of the 
suggested modified language, Staff has revised the measure in order to accommodate 
some of the applicant’s concerns and to make the measure better.  See Chapter 2 – 
Revisions to Draft EIR. 

1.3.3 CEQA Considerations 
CUM-1 – Global Climate Change – Cumulative Impacts (1-8, 13-5, 21-1, 21-3 through 21-8)

Several comments were received regarding analysis of the proposed project’s 
contribution to global climate change. The comments include a request for a quantitative 
analysis of project greenhouse gas emissions to provide evidence to support the City’s 
conclusion, as set forth in the Draft EIR, that the project’s incremental effect is not 
cumulatively considerable (and thus is not significant in and of itself). Consideration of 
other project design measures also was requested. The following response explains why 
such quantitative analysis is not necessary, particularly for a mixed-use, transit-oriented 
infill project such as the proposed project, and also provides an expanded discussion 
and clarification of the project’s contribution to global climate change as set forth in 
section 5.3.3 of the Draft EIR (DEIR).   

A qualitative assessment of project emissions is included in Section 5.3.3 (Cumulative 
Impacts) of the DEIR. Background information on global climate change and regulatory 
efforts and actions also are provided in that section. Both the State and City of Santa 
Cruz are developing emissions inventories and strategies to reduce greenhouse gas 
(GHG) emissions to 1990 levels. The Governor’s Executive Order S-3-05 and AB 32 
(Health & Saf. Code, § 38501 et seq.) both seek to achieve 1990 emissions levels by the 
year 2020. Executive Order S-3-05 goes even further than AB 32, and requires that by 
2050 California’s GHG emissions by 80 percent below 1990 levels.  AB 32 defines 
GHGs to include carbon dioxide, methane, nitrous oxide, hydrocarbons, 
perfluorocarbons, and sulfur hexafluouride.   

The California Air Resources Board (CARB) identified 36 “early actions to mitigate 
climate change in California” in April 2007 as required by AB 32. These actions relate to 
low carbon and other fuel standards, improved methane capture at landfills, agricultural 
measures, reduction of hydrocarbons and perfluorocarbons from specified industries, 
energy efficiency, and a variety of transportation-related actions. The transportation 
sector accounts for nearly a third of the carbon dioxide emissions in the United States 
(Urban Land Institute, 20082), and contributes 39% of California's gross GHG emissions, 
which makes it a key targeted element in the state's efforts. 

In accordance with provisions of AB 32, CARB has completed a statewide Greenhouse 
Gas (GHG) Inventory that provides estimates of the amount of GHGs emitted to, and 

                                                

2 Reid Ewing, Keith Bartholomew, Steve Winkelman, Jerry Walters, Don Chen. 2008. Growing Cooler – The 
Evidence on Urban Development and Climate Change. Published by The Urban Land Institute. 
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removed from, the atmosphere by human activities within California. The inventory 
includes estimates for carbon dioxide (CO2), methane (CH4), nitrous oxide (N2O), sulfur 
hexafluoride (SF6), hydrofluorocarbons (HFCs), and perfluorocarbons (PFCs), which are 
often referred to as the "six Kyoto gases". The current GHG Inventory covers years 1990 
to 2004. Based on review of this inventory, CARB approved a 2020 emissions limit in 
December 2007 of 427 million metric tons, which is equivalent to the 1990 emissions 
level. A preliminary estimate of approximately 600 million metric tons has been 
estimated for 2020 without reductions. This number will be reviewed and refined during 
2008. However, the preliminary numbers indicate that the difference between 1990 
emissions level and ARB’s preliminary estimate for 2020 emissions is 172 million metric 
tons. 3

The State is in the process of determining levels of reduction and reduction strategies. 
The State must adopt a “scoping plan” by January 1, 2009, that identifies and makes 
“recommendations on direct emission reduction measures, alternative compliance 
mechanisms, market-based compliance mechanisms, and potential monetary and 
nonmonetary incentives for sources and categories of sources that [CARB] finds are 
necessary or desirable to facilitate the achievement of the maximum feasible and cost-
effective reductions of greenhouse gas emissions by 2020.  (Health & Saf. Code, § 
38561(a).)  The State’s reduction strategies focus on: 

 Transportation Reductions (including fuel standards and alternative fuels) 

 Electricity and Natural Gas Reductions (including building and appliance 
standards, renewable energy sources and power plant emissions standards) 

 Forestry Conservation, Urban Forestry and Other Known Options 

 Additional Measures Still to be Determined4

Final CARB regulations are not due until January 1, 2011, and will not be operative until 
January 1, 2012.  By the former date, CARB must adopt “greenhouse gas emissions 
limits and emissions reductions measures . . . to achieve the maximum technologically 
feasible and cost-effective reductions in greenhouse gas emissions in furtherance of 
achieving the statewide greenhouse gas emissions limit[.]”  (Health & Saf. Code, § 
38562(a).)

The City of Santa Cruz, however, is not waiting until 2012 to begin to take aggressive 
action to reduce GHG emissions.  The City’s draft General Plan 2030 goals and policies 
seek to reduce community-wide GHG emissions by 30% by the year 2020 and 80% by 
the year 2050 (compared to 1990 levels). The City of Santa Cruz is in the process of 
preparing Climate Action Plan with an emissions inventory as part of the General Plan 
update that is in progress. It is estimated that these components will be completed in the 
summer of 2008.   

                                                

3 California Air Resources Board. November 16, 2007. “Staff Report – California 1990 Greenhouse Gas 
Emissions Level and 2020 Emissions Limit.”  

4 California Climate Change Portal. ‘Assembly Bill 32 – The Global Warming Solutions Act of 2006.” Last 
Modified 5/2/08. http://www.climatechange.ca.gov/ab32/index.html
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As indicated above, the State has not adopted GHG Reduction Strategies or determined 
thresholds to be applied to individual projects, and the City has not completed emissions 
inventories, although it has a draft targeted goal of a 30% reduction by the year 2020. In 
addition, the State CEQA Guidelines have not been updated to provide guidance as it 
relates to climate change, although Senate Bill 97 (enacted in 2007) requires the 
Governor’s Office of Planning and Research (OPR) to develop CEQA guidelines “for the 
mitigation of greenhouse gas emissions or the effects of greenhouse gas emissions,” 
which must be completed by July 1, 2009, so that they can certified or adopted by the 
California Resources Agency on or before January 1, 2010.  (Pub. Resources Code, § 
21083.05.)  Under OPR’s current schedule, draft guidelines may be available in the fall 
of 2008. To date, there are no California Court of Appeal or Supreme Court decisions 
governing the character or extent of climate change analysis required under CEQA. 

Currently there is no requirement in statute, regulation, or case law for quantification of 
GHG emissions on a project level, and there is no universally accepted method to 
quantify greenhouse gases from a specific development project. Nor is there any 
requirement for a quantitative significance threshold.  A recent publication from the 
California Air Pollution Control Officers Association (CAPCOA)5 suggests several 
possible approaches to evaluating a project’s impact to climate change, each of which 
has its pros and cons. The report considers the application of thresholds, reviews 
methodologies for quantifying GHG emissions, and inventories mitigation measures that 
could be applied to development projects. The paper indicates that as the State’s GHG 
reduction program evolves over time, GHG thresholds, policies and procedures for 
CEQA may undergo significant revisions and that uniform statewide thresholds and 
procedures may be adopted.  These developments have not occurred yet, which is not 
surprising given that the ARB’s regulatory scheme will not be fully operational until the 
beginning of 2012. 

One quantification method suggested in the CAPCOA report to calculate emissions 
related to project operations is use of the air model URBEMIS, which provides 
identification of carbon dioxide (CO2) emissions.  This tool is imperfect, however.  As 
indicated on page 5-9 of the DEIR, carbon dioxide is the mostly widely emitted 
greenhouse gas and is used as a reference for determining greenhouse gas emissions 
levels. CO2 is primarily generated by fossil fuel combustion in stationary and mobile 
sources, and nearly 85% of the California’s GHG emissions in 2004 were carbon 
dioxide. Thus, URBEMIS can identify the majority of GHG emissions, but not all of them. 
The program accounts for vehicle trips and construction emissions, but does not account 
for project energy demands or trip reduction measures. Some other programs are 
referenced for new stationary and area sources/facilities and construction-only projects. 
The California Climate Action Registry (CCAR) Protocol6 includes calculations to 
determine indirect GHG emissions from project energy use. 

Based on the above approach, a review of the URBEMIS calculations for the proposed 
Delaware Mixed-Use Project (see Appendix D of the DEIR) shows an estimated 
32,743.96 pounds per day of CO2 emissions during the summer and 9,137 pounds per 

                                                

5 CAPCOA, January 2008, “CEQA & Climate Change.”  

6 California Climate Action Registry. April 2008. “California Climate Action Registry General Reporting 
Protocol.” Version 3.0 
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day during the winter, which accounts for some area source emissions as well as project 
operational emissions related to traffic. This is equivalent to approximately 3,700 metric 
tons per year.

The above estimate provides a general indication of the project’s direct operational GHG 
emissions, but does not include energy use or other indirect emissions. The California 
Climate Action Registry (CCAR) Protocol7 also establishes methods for calculating direct 
mobile and stationary source emissions, indirect emissions from electricity use, direct 
process emissions, and direct fugitive dust emissions. One EIR comment cited a 
publication by the Center for Biological Diversity,8 which recommends quantification 
based on all direct and indirect emissions, and the comment requests that all project 
direct and indirect emissions be calculated. Indirect emissions would include elements 
such as operation of construction vehicles and machinery and manufacture and 
transportation of building materials. The proposed project is planned to be developed 
over a 15-year period. Thus, it would be difficult and speculative to try to determine 
future construction operations, equipment and building materials. Additionally, other 
state sources cited above do include indirect emissions from manufacture and transport 
of building materials.  Notably, private construction contractors building private 
development projects are free to purchase building materials in the marketplace from a 
variety of sources, which are impossible for the City to predict in advance. Cement, 
steel, and wood products, for example, could come from any number of regions or 
countries, and thus could be transported to Santa Cruz from relatively short distances or 
much greater distances, depending on unpredictable factors such as future market 
prices and supply and logistical considerations.  Any attempt today to predict the 
emissions associated with cement, steel, or lumber production and transport would 
therefore be purely speculative and would not lead to reliable information.  Any 
attempted quantification might create an illusion of precision that would, in effect, 
deceive members of the public and decision-makers as well.  The same considerations 
apply to the transport and use of other kinds of building materials. 

Another factor to consider is that, during the 15-year build-out period for the proposed 
project, CARB’s AB 32 regulations may well regulate many of the energy producers, 
manufacturers, and vehicle engines that will be producing some of the “indirect 
emissions” of concerns to various commenters. Congress, too, may enact climate 
change legislation regulating out-of-state sources.  (Although the Bush Administration 
has not been receptive to climate change legislation, the Presidential candidates of both 
major parties – McCain and Obama – both advocate such legislation, suggesting that 
some sort of federal regulation will occur within the next year or so.)  Such prospects 
create the danger of “double-counting” emissions, with the result that lead agencies may 
be asking development projects to mitigate impacts from sources that are already 
themselves regulated and subject to mitigation requirements.  By the time the proposed 
project would be fully built out in 2023 or so, California should already have achieved the 
reductions required by AB 32.  Many of these reductions will likely come from the power 
plants that will supply the project site and the vehicle engines that allow people to travel 
to and from the project site.

                                                

7Ibid.
8 Kassie Siegel, Matt Vespa, Brian Nowicki.  September 2007. “The California Environmental Quality Act – On 

the Front Lines of California’s Fight Against Global Warming.” A Center for Biological Diversity Report. 
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While a project’s GHG emissions can be estimated with some level of accuracy, there is 
no currently adopted State or local threshold of significance. Although this fact, by itself, 
does not excuse the City from assessing whether a project’s GHG emissions will be 
significant, the lack of consensus does indicate the difficulty associated with formulating 
a quantitative threshold.  This state of affairs may change in the future, however.  As 
discussed above, the Resources Agency, through SB 97, will be issuing guidance for 
CEQA analyses by January 2010, and CARB will be developing on a parallel track a 
series of programs, measures or regulations to reduce GHG emissions to the specified 
1990 levels, which could affect standards and thresholds to be developed by local 
communities. On a local level, draft goals for the City of Santa Cruz include a 30% 
reduction of 1990 emission levels.  

In the absence of emissions thresholds, and adopted strategies, there is no reliable 
gauge by which to measure the significance of project-specific quantification of GHG 
emissions. The City has therefore opted to employ a qualitative approach to assessing 
the incremental effects of the proposed project on global climate change.  Such 
qualitative analysis is common under CEQA, as not all categories of environmental 
impacts easily lend themselves to quantification, as is evident from the kinds of inquiries 
set forth in the Initial Study Checklist form found in Appendix G to the CEQA Guidelines.  
Examples of impact categories for which qualitative analysis is common are aesthetics, 
biological resources, cultural resources, geology and soils, hazards and hazardous 
materials, land use and planning, mineral resources, public services, and recreation. 

One comment questioned a citation in the DEIR regarding project impacts versus 
cumulative contributions. The referenced citation was from the Association of 
Environmental Professions (June 2007) in which it was stated that “a typical individual 
project does not generate enough greenhouse gas emissions to influence global climate 
change significantly on its own; the issue of global climate change is by definition a 
cumulative environmental impact.”9 This conclusion is supported by the facts (i) that the 
problem is global in character and results from literally millions of separate sources of 
GHG emissions, (ii) that emissions from any one source cannot by themselves lead to 
measurable changes in the atmosphere or ascertainable climate change impacts, and 
(iii) that the major sources of GHG emissions in California are the transportation sector 
(41 percent), followed by electrical generation (22 percent).10 To date, CEQA analyses 
of projects’ contributions to global climate change have focused on such projects’ 
incremental contributions to global cumulative effects. The DEIR recognizes the 
seriousness of global climate change as an existing condition, and concludes that on a 
global level, this is a significant cumulative impact.  The fact that the cumulative effect of 
all projects is significant does not mean, however, that the contribution of each GHG 
emission source is also significant (i.e., “cumulatively considerable”) in and of itself.  As 
noted by the Court of Appeal in Communities for a Better Environment v. California 
Resources Agency (2002) 103 Cal.App.4th 98, 120, a lead agency should generally 
undertake a two-step analysis when considering cumulative impacts.  The first question 
is whether the combined effects from both the proposed project and other projects would 
be cumulatively significant.  If the agency answers this inquiry in the affirmative, the 

                                                

9 Association of Environmental Professions. June 29, 2007. “Alternative Approaches to Analyzing Greenhouse 
Gas Emissions and Global Climate Change in CEQA Documents.” 

10 Ibid. 
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second question is whether “the proposed project’s incremental effects are cumulatively 
considerable.”  (Emphasis added).)  Here, the City recognizes, as it must, that the 
answer to the first question is “yes.”  This does not mean, though, that the answer to the 
second question must also be in the affirmative. For the 2120 Delaware Mixed Use 
project, the City has answered the question in the negative, in large part because the 
proposed project contains numerous attributes that tend to minimize its GHG emissions, 
including its infill location, its proximity to public transit facilities, and its mixture of land 
uses that should allow at least some future residents to also work on site.

One comment cites The Center for Biological Diversity11 conclusion that “any new 
emissions generated by a project should be considered cumulatively significant.” 
(Emphasis added.)  The City is not persuaded that this is the proper threshold to apply.  
As was also stated by the court in Communities for a Better Environment, “the ‘one 
[additional] molecule rule’ is not the law.” (103 Cal.App.4th at p. 120.)  Furthermore, this 
recommended approach, by which virtually any project, no matter how small, would 
create a “cumulatively considerable” impact, has not been adopted on a State or local 
level, in which targets and goals are based on emission reductions to a certain targeted 
level. In short, there is no widespread agreement that any emissions increase by an 
individual project must be treated as cumulatively considerable as a matter of law.  The 
position advanced by the Center for Biological Diversity has the virtue of embodying that 
organization’s laudable objective of persuading others to reduce GHG emissions; but 
that position is not practical from the standpoint of a local government agency. 

The CAPCOA report reviews several approaches to development thresholds including: 
no thresholds; a GHG threshold of zero; and approaches to developing a non-zero 
threshold. As noted in the CAPCOA report, AB 32 and Order S-3-05 target the reduction 
of statewide emissions and do not specify that emissions reductions should be achieved 
through uniform reduction by geographic location or by emission source characteristics. 
Thus, one approach would be to develop reduction percentages to be consistent with the 
State goal. As indicated above, however, determination of emissions reductions for new 
development projects would require knowledge of the efficacy of other GHG 
promulgated regulations and measures, and since the CARB strategies will not be 
available for several more years, it is difficult to determine accurately what the new 
project reductions might be in the short term (CAPCOA, January 2008).  

Most GHG emissions in California are attributable to transportation and energy 
consumption over which the City has no control. Some applicable strategies that are 
being considered by the State are summarized in Table 5-2 (page 5-15) of the Draft EIR. 
State programs have not yet been formulated or put in place which could affect offsets 
by development, although most preliminary State-identified actions recommended by the 
CARB are related to fuel and energy consumption.  However, it is also advocated that 
development projects incorporate measures to reduce vehicle miles traveled, which 
would also address transportation-related emissions.12 A number of publications have 

                                                

11 Ibid. 
12 Reid Ewing, Keith Bartholomew, Steve Winkelman, Jerry Walters, Don Chen. 2008. Growing Cooler – The 

Evidence on Urban Development and Climate Change. Published by The Urban Land Institute. 
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identified project-level mitigation measures that could be applied to specific development 
projects.13 Generally these include measures such as: 

 Infill, mixed-use development 

 Energy-efficient building design and heating/cooling systems 

 Incorporation of transit facilities 

 Implementation of vehicle-reduction measures 

 Use of energy- and water-efficient appliances and equipment 

One other approach would be to consider the City’s draft goal of a 30% reduction and 
apply it to the proposed project, although reduction percentages and measures may not 
be uniformly applied to all reduction strategies.  To the extent, moreover, that the 
application of such a reduction goal might find that a project causes a significant impact 
unless it improves current environmental conditions (as opposed to not making them 
worse), such a conclusion would be even more impractical than a “one molecule” 
threshold, and would be inconsistent with the legal principle that that the existing 
environmental setting (as opposed to a 1990 setting) is normally the baseline for 
assessing the significance of project impacts.  (See CEQA Guidelines, § 15125(a).)  In 
other words, CEQA analysis almost always concludes that the absence of any adverse 
change in existing conditions precludes the finding of a significant impact.  The notion 
that a project would have to improve the status quo to avoid a “significant effect” finding 
under CEQA is at odds with precedents and principles developed during more than 35 
years of CEQA case law and rule-making.

Importantly, the proposed project is located and designed in a manner intended to 
reduce vehicle miles traveled, air pollution, and energy consumption, and thus to 
substantially reduce GHG emissions.  More specifically, the proposed project already 
incorporates many of the “smart growth” concepts that are advocated for project-level 
mitigation in many leading articles and treatises. The project is an infill development with 
mixed residential and non-residential uses. The site is located along a transit corridor 
and is accessible to transit facilities as well as to potential future rail facilities adjacent to 
the site. The project is planned to be developed in accordance with LEED ratings. Thus, 
the project incorporates many of the measures that are recommended as mitigation for 
development project GHG emissions. Based on reduction percentages estimated by 
CAPCOA, the incorporation of these measures could result in a 20-30+% reduction in 
GHG emissions. These reductions are based on provision of bicycle and pedestrian 
facilities, proximity to bicycle lanes and pedestrian network, proximity to transit, 
minimization of parking, mixed use development with residential and employment uses, 
and infill development. Additional reductions would occur with buildings designed in 
accordance with LEED ratings to further reduce indirect energy use and other emissions.  
The reductions would approach or achieve the draft City goal of a 30% reduction in 
emissions.  In short, one would be hard-pressed to find a proposed project more suited 

                                                

13 CAPCOA, January 2008, “CEQA & Climate Change.”  Jones & Stokes, August 2007, “Addressing Climate 
Change in NEPA and CEQA Documents.” Kassie Siegel, Matt Vespa, Brian Nowicki.  September 2007. “The California 
Environmental Quality Act – On the Front Lines of California’s Fight Against Global Warming.” A Center for Biological 
Diversity Report. 
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to minimize its GHG emissions.  Until the State of California or the Federal Government 
take steps requiring utilities to supply the project site with clean electricity and requiring 
vehicle manufacturers to ensure that the vehicles (including transit vehicles) are 
powered with clean energy sources, neither the project proponent nor the City of Santa 
Cruz can eliminate most of the GHG sources associated with the project.

Since the project implements many of the mitigations measures recommended for 
specific development projects, the City has concluded that the project’s incremental 
contribution to a significant cumulative impact related to GHG emissions and global 
climate change is not cumulatively considerable. Neither the State nor the City has 
developed a threshold of significance or determined that development projects should 
result in a zero net increase in GHG emissions. Until such time that emission inventories 
and reduction strategies are fully developed, it can be reasonably argued that projects 
that include currently recommended measures for land use, transportation and building 
design have substantially mitigated their contribution to climate change and should be 
rewarded, rather than penalized, for their environmentally friendly design aspects. 

Several comments recommended better building orientation and design to 
accommodate solar roof panels and landscaping. While these measures could also help 
reduce project-related GHG emissions, they are not required under CEQA given the 
other measures incorporated into the project as discussed above. A project need not 
include every recommendation proposed by a commenter, particularly where mitigation 
proposed as part of a draft EIR is already sufficient to reduce impacts to less than 
significant levels. Given the incorporation of other measures cited above, the DEIR 
properly concludes that the project’s incremental effect to global climate change impacts 
is not cumulatively considerable. As a result, additional measures would not be required. 

ALT-1 – Alternatives Analysis (7-1, 7-4, 10-50 though 10-53, 16-2, 19-1, 21-20, 21-21) 
A number of comments were received in which it was stated that the DEIR did not 
include a reasonable range of alternatives or address alternative projects that are 
significantly different than the proposed project. As indicated on pages 5-31 and 5-32, 
the State CEQA Guidelines requires an EIR to describe and evaluate the comparative 
merits of a range of reasonable alternatives to the project which could feasibly attain 
most of the basic objectives of the project but would avoid or substantially lessen 
significant impacts.  (See CEQA Guidelines, § 15126.6(a).)  The law also provides that 
“CEQA establishes no categorical legal imperative as to the scope of alternatives to be 
analyzed in an EIR. Each case must be evaluated on its own facts, which in turn must be 
reviewed in light of the statutory purpose.” (Citizens of Goleta Valley v. Board of 
Supervisors (1990) 52 Cal.3d 553, 566.)  Moreover, “[t]he range of alternatives required 
in an EIR is governed by a ‘rule of reason’ that requires the EIR to set forth only those 
alternatives necessary to permit a reasoned choice.” (CEQA Guidelines, § 15126.6(f).)  
Finally, “[n]o ironclad rules can be imposed regarding the level of detail required in the 
consideration of alternatives. EIR requirements must be ‘sufficiently flexible to 
encompass vastly different projects with varying levels of specificity.’” (Al Larson Boat 
Shop, Inc. v. Board of Harbor Commissioners (1993) 18 Cal.App.4th 729, 745–746.)
Based on these general principles, the City concludes that an EIR for a mixed-use, infill 
project may give rise to fewer alternatives than might be necessary with respect to a 
proposal at odds with governing planning principles.    
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The DEIR summarizes the project impacts on pages 5-32 to 5-33 of the DEIR and 
outlines the project objectives on page 5-34. Three alternatives are evaluated in the 
DEIR:

1) Reduced Density with Modified Site Plan 
2) Industrial Development with No Housing 
3) Buildout under Existing Zoning Requirements with No Planned Development 

These alternatives were selected as they represent a reduction in density and building 
square footage, as well as a change in the mix of uses that could potentially avoid or 
substantially reduce significant impacts, while attaining most project objectives. The 
State CEQA Guidelines provide that “[a]n EIR need not consider every conceivable 
alternative to a project. Rather it must consider a reasonable range of potentially feasible 
alternatives that will foster informed decisionmaking and public participation. An EIR is 
not required to consider alternatives which are infeasible.”  (CEQA Guidelines, 
§ 15126.6(a).) 

Here, the range of alternatives selected by the City is reasonable given the proposed 
uses, identified significant impacts and project objectives. Alternative 1 reduces 
industrial / commercial development and substantially reduces residential development 
potential. Alternative 2 eliminates residential and retail uses in favor of more traditional 
industrial-only type uses. Given the numerous Planned Development requests (see page 
3-15), Alternative 3 analyzes a project that could be developed within the parameters of 
existing zoning requirements without a Planned Development request. A comparison of 
project features and key impacts (traffic, parking and water demand) is presented in 
Table 5-15 in the DEIR.  All alternatives would result in a reduction of density or land use 
intensity, ranging between a 7 and 20 percent reduction in industrial/commercial uses 
and a 30-100% reduction in residential uses. In particular, Alternative 3 would result in 
an approximate 20% reduction in industrial/commercial uses and an approximate 30% 
reduction in residential uses. 

A project alternative that is substantially different than the project as suggested in one 
comment would not meet most project objectives and was not considered. An alternative 
site was not considered, as there are no other vacant, industrially-designated sites within 
the City that are 20 acres in size as is the project site. Nor was it likely that a different 
site would have the environmental advantages associated with the proposed site, which 
is at an infill location close to transit services.  One comment suggested an alternative 
that includes a significant dedication of park and recreation space that would reduce the 
level of onsite development and would eliminate the significant and unavoidable impact 
on water supply. Such an alternative was unnecessary, however, as the DEIR analysis 
did not identify a significant parks impact that would warrant park dedication.  

Two comments suggested alternatives to eliminate the significant unavoidable water 
supply impact.  As indicated in Master Response WS-1:  Water Supply, the water supply 
impact is related to timing of development, not the amount of project water demand, 
which could be provided if the project were constructed within the next few years. There 
is no alternative available to eliminate significant unavoidable water supply demands 
except for a project that is constructed within a shorter timeframe, and the City does not 
have the ability to impose such a requirement, given that the pace of build-out is a 
function of market conditions, which are beyond the control of the City (and indeed 
beyond the control of the applicant). It should be noted that the project as currently 
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proposed does not propose a discrete development phasing plan in which a specific 
level of development is linked to a specified timeframe. Notably, Mitigation Measure 4.6-
3a provides for a kind of phasing, should it be necessary, insofar as individual permits in 
the future could be held up should they be sought at a time when the City’s water supply 
situation has reached the point where additional hook-ups would (i) substantially 
exacerbate the City’s efforts to conserve water during drought conditions or (ii) preclude 
or make substantially more difficult the City’s ability to provide reliable water service for 
existing customers and for properties within the City’s water service area that, despite 
having received all necessary discretionary local entitlements to develop, have not yet 
developed to the point where they will require water service from the City.   

Table 5-16 provides a comparison of project impacts. Significant impacts related to 
parking and encroachment into the riparian setback area are avoided in all project 
alternatives. The level of traffic trip generation and water demand also would be 
substantially reduced in Alternatives 2 and 3, although intersection improvements would 
continue to be warranted. As shown on Table 5-15 and discussed in the DEIR text all 
alternatives reduce vehicle trips traveled and associated emissions. The severity of most 
other significant impacts (except for geology and soils) would be reduced, although 
significant impacts would remain, but would be reduced to a less-than-significant level 
with mitigation.

One comment questions how Alternative 2 would meet at least five Project Objectives 
given the uses described on page 5-42 of the Draft EIR. The uses listed on page 5-42 
are examples of what uses might be included in the alternative, but are not all inclusive. 
Generally, the alternative eliminates residential and retail uses, but a mix of industrial 
and commercial uses would be maintained. Thus, the five listed objectives related to 
business development and green building would continue to be met under this 
alternative.

One comment questions how Alternative 3 would meet at least six Project Objectives 
given the uses described on page 5-47 and 5-48 of the Draft EIR.  The DEIR indicates 
that six Project Objectives will be met, which do not include objectives related to retail 
uses that would be eliminated under this alternative or to residential uses that would be 
reduced under this alternative. However, the six project objectives that would be met 
relate to business development and building design which would be met under this 
alternative. The DEIR indicates that four Project Objectives will be partially met, 
including a mix of uses (as retail uses would be excluded) and helping to meet housing 
needs created by the project, as some housing would be developed under this 
alternative. Finally, the DEIR indicates that two Project Objectives would not be met 
under this alternative, including objectives related to created adaptable live-work areas 
and a mixed-use neighborhood with retail uses as these uses would be eliminated under 
this alternative. Thus, the discussion has appropriately identified how project objectives 
would or would not be met under this alternative.

One comment notes that the DEIR indicates that Alternatives 2 and 3 would not meet 
project objectives to reduce traffic, air pollution, and greenhouse gas emissions. This 
objective, however, refers to promoting a mixed-use neighborhood development that 
includes retail uses with a compact design to reduce vehicle usage and thus traffic and 
emissions. Alternative 2 eliminates residential and retail uses, and Alternative 3 
eliminates retail uses and reduces residential uses. Because of this change in land use 
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mix, the DEIR concludes that the project objective to promote mixed-use neighborhood 
development is not met with these two alternatives.  

Based on the review in the DEIR as supplemented with the above information, 
Alternative 3 was determined to be the environmentally superior alternative, as it best 
met project objectives, while also substantially reducing or avoiding significant impacts 
compared to the other two alternatives analyzed. While Alternative 1 would reduce 
impacts as compared to the proposed project, Alternative 3 was determined to result in 
the least impacts, while best meeting project objectives, and would require least amount 
of parking.  As such, Alternative 3 was considered to be the environmentally superior 
alternative.
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1.4 Response to Comments  
Comments received on the Draft EIR and the individual responses to those comments 
are provided in this section.  Each comment letter is reproduced in its entirety and is 
followed by responses to the substantive comments raised on environmental issues 
discussed in the Draft EIR.  
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State Agencies 
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Response to Comment Letter # 0 
California Governor’s Office of Planning and Research 
May 1, 2008 

0-1 Compliance with State Clearinghouse Review 
Comment is noted.  No further action is required. 
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Response to Comment Letter # 1 
California Coastal Commission 
April 30, 2008 

1-1 General Statement - Jurisdictional 
Comment regarding Coastal Zone Appeal Jurisdiction is noted and referred to City staff 
and decision makers for further consideration.  

1-2 Biological Resources - Arroyo Seco Creek Setbacks 
Comment regarding the riparian and setback widths are noted; and the text on page 4-
106 has been revised.  

1-3 Biological Resources – 4.8-1a Mitigation Measure Support 
Comment is noted.  The City staff appreciates the CA Coastal Commission’s support for 
mitigation measure 4.8-1a.   

1-4 Biological Resources – Arroyo Seco Creek  
The proposed project includes development of a trail adjacent to Arroyo Seco Creek.  
The DEIR states:  “The trail is proposed as a private trail to be managed by the Master 
Ownership Association and made available to the general public subject to restrictions 
for maintenance and safety.”  The comment asks what mechanism will be used to 
ensure that the trail remains open to the public (deed restriction, easement, e.g.), and 
requests a description of the proposed restrictions on public use of the trail.   

The trail is proposed to be in the form of a grant of easement to the city for a trail for 
public access.  The restrictions imposed on the public use of the trail require that the trail 
be used for pedestrian and non-motorized bicycle access only during daylight hours.  At 
the terminus of the trail to the north near the railroad tracks a sign would be located to 
mark the end of the public trail.  The terminus would be defined by a bollard or see-
through fencing until such time as the railroad right-of-way (ROW) is extended and 
improved for public access.  The connection to the railroad ROW would be completed by 
the Project Owner’s when (and/or if) the railroad ROW is modified to a rail-trail facility 
within the time period of the Development Agreement.  

1-5 Biological Resources – Arroyo Seco Creek  
The comment recommends that the trail be clearly signed and made available for public 
use; be sited and designed to blend in with the aesthetic of the creek; that the property 
owner be responsible for maintenance of the trail and its components over time. 

The trail located adjacent to Arroyo Seco Creek would include appropriate signage and 
be made available for public use.  The trail is proposed at five feet in width and made of 
decomposed granite.  The trail has been sited so as to compliment the riparian corridor.  
Toward that end, it would gently curve and follow the direction of the corridor.  The 
owner would install and pay for all improvements for the trail and adjacent landscaping.  
A minimum of four signs would be posted at conspicuous locations informing the public 
that the trail is open to public use during daylight hours, and of any coastal access trail 
connections.  Interpretive signage has also been proposed along the trail which would 
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describe creek habitats.  Benches are proposed at six locations along the pathway.  The 
trail, signs, benches, and landscaping including the design, materials, specific location, 
and planting types would be subject to approval by the City.   The Project CC&Rs shall 
include a provision for maintenance of the trail.  

1-6 Hydrology and Water Quality – Low Impact Development 
See Response to Comment 2b-3. 

1-7 Hydrology and Water Quality – Best Management Practices 
As described in the Draft EIR (see page 4-42), the project applicant will be required to 
comply with the City’s Storm Water Management Program (SWMP).  City Ordinance 
16.19.140 requires that any construction project implement best management practices 
which includes engineered systems for vehicular areas, drainages to the sanitary sewer 
for maintenance and trash areas. 

1-8 Cumulative Impacts – Global Climate Change  
Please see Master Response CUM-1. 

1-9 Traffic and Transportation – Railroad Right-of-Way 
While the 2005 Regional Transportation Plan does call for reserving right-of-way for 
future rail facilities, there are no specific plans that address the location or design of 
such facilities in the vicinity of the project site.  The only site specific planning to date has 
been for a recreational rail train (the “Village Cruzer”) located between Aptos and 
Capitola.  The report, entitled Passenger Platforms and Related Improvements to the 
Santa Cruz Branch Line for Recreational Rail Service (SCCRTC, 2003) looked at the 
feasibility of constructing five rail stops and identified a typical passenger platform that is 
10 feet wide by 150 feet long.  This space requirement is within the existing rail corridor 
right-of-way.  While not definitive for what future rail stops may need, if constructed, in 
Santa Cruz, this typical platform design provides an initial indication of what could be 
constructed adjacent to the project site in the future. 

Furthermore, as described in the project description, the project applicant proposes to 
construct a trail along the west side of the project (see Response to Comment 1-4 
above).  As noted on page 4-69 of the DEIR, a recommended condition of approval 
would require the project applicant to include an offer to dedicate an easement to the 
SCCRTC allowing bicycle/pedestrian access from the project site to the railway right-of-
way.

1-10 Traffic and Transportation - Parking 
Comment regarding strategies to address the project’s parking deficiency is noted and 
referred to City staff and decision makers for further consideration. 

1-11 Water Supply 
Please see Master Response WS-1. 

1-12 Water Supply – Correction 
The identified correction is appreciated.  The Final EIR text has been clarified to show 
MGY (million gallons per year), as opposed to MGD (million gallons per day). 
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Response to Comment Letter # 2a 
California Regional Water Quality Control Board – Central Coast Region 
April 29, 2008 

2a-1 Hazardous Materials – PCE Plume 
The comment asks how the proposed project site dewatering and installation of curtain 
drains might affect the PCE plume on the adjacent site, which may enter the project site 
and result in PCE contaminated water being discharged into Arroyo Seco Creek.  

Weber, Hayes and Associates provided a review of existing data and estimated future 
ground elevation contour maps for dewatering conditions and proposed installation of 
curtain drains. Although the long-term change in groundwater flow direction is predicted 
to be slight, the evaluation indicates there is the potential for dewatering to cause limited 
groundwater flow and PCE migration from the adjacent site to the project site, under 
both short-term and long-term (transient and steady state) conditions. Remediation of 
the adjacent site is in progress, which would eliminate the contamination. Additionally, 
installation of a barrier at the property line would prevent groundwater migration onto the 
project site if remediation is not complete. The project applicant has incorporated the 
recommendation of the Weber, Hayes review, and thus, the project as modified would 
not result in the migration of contaminated groundwater onto the project site with 
associated potential discharge of contaminated groundwater into Arroyo Seco Creek.  

The additional review is provided in Chapter 2 –Revisions to Draft EIR. 

2a-2 Hazardous Materials – Permits Required 
As discussed in the Draft EIR Project Description (page 3-18) and section 4.4: Hydrology 
and Water Quality (page 4-41 and 4-42), the proposed project anticipates the 
requirement of an NPDES Phase 2 Municipal Stormwater Permit due to discharge into 
Arroyo Seco Creek. Comment regarding discharge requirements related to collection 
and discharge of dewatered groundwater is noted.  
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Response to Comment Letter # 2b 
California Regional Water Quality Control Board – Central Coast Region 
May 15, 2008 

2b-1 Hydrology & Water Quality – Vortechnics Vortex Separators 
Based on comments received by the RWQCB,  the proposed water quality system was 
further reviewed.  The comment indicates that the proposed Vortechnics system has 
been given a medium removal effectiveness rating for sediment with low effectiveness 
ratings for nutrients and metals. Nutrients and metals are typically identified as pollutants 
of concern for residential and commercial developments. The comment indicates there 
are more effective treatment BMPs available. (See also Response to Comment 2b-3 
below regarding LID development on the project site).  

The City is in the preliminary stages of preparing new Storm Water Management Plan 
(SWMP) to be compliant with the Phase II Municipal Storm Water Permit (General 
Permit).  The SWMP will potentially increase the standard for what the City will be able 
to accept as the “maximum extent practical” (MEP) for reducing pollutant discharges.  A 
different system to meet stormwater quality objectives than that proposed by the 
applicant and currently permitted by the City may be required to meet future stormwater 
quality objectives and standards. 

Absent existing City standards that meet the anticipated RWQCB requirements, this 
Final EIR assumes that the City will require that, at a minimum, the applicant 
demonstrate that proposed measures meet stormwater quality standards as it relates to 
stormwater quality using performance testing protocols that are intended to be 
consistent with the more stringent water quality requirements such as those used in the 
counties of Sacramento, Santa Clara, and Contra Costa. 

Based on the anticipation of these new requirements in the City’s future SWMP, the 
project would be required to provide documentation that the proposed stormwater quality 
devices can be expected to achieve an 80% reduction in total suspended solids (TSS).  
Acceptable protocols to meet these criteria include Guidance for Evaluating Emerging 
Stormwater Treatment Technologies –  Technology Assessment Protocol – Ecology
(Washington State University, January 2008) and Investigation of Structural Control 
Measures for New Development (Prepared by: Larry Walker Associates, Inc., November 
1999 for Sacramento Stormwater Management Program). 

It is understood that the CASQA Handbook does not endorse proprietary products, 
although many are described.  Therefore, just because vortex separators are a listed 
manufactured BMP does not infer that it will achieve the required removal efficiency for 
the future City SWMP, if sized in accordance with the manufacturer’s recommendations. 
A new mitigation measure has been added (4.4-2a) that sets forth the standards by 
which water treatment systems will be reviewed. 

Furthermore, any type of underground BMP will require periodic maintenance.  To 
ensure regular inspection and maintenance, the project’s CC&Rs shall require that 
property owners agree in a signed statement, entitled “Maintenance Agreement,” with 
the conditions outlined in Chapter 6 of the City’s Storm Water Management Program.  In 
addition, to ensure optimum performance of the stormwater treatment system, they shall 
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be inspected according to the manufacturer’s specifications at minimum, to ensure that 
the system is operating according to City BMP standards and requirements as set forth 
in Mitigation Measure 4.4-2c in the DEIR. 

2b-2 Hydrology & Water Quality – Control of Post-construction Urban Runoff 
Potential adverse impacts resulting from increased rate, volume, and duration of runoff 
are typically streambed and bank erosion.  These potential impacts should be 
considered from the outfall location on the site to the point at which discharges are 
contained to a pipe that discharges into Monterey Bay.  The extent of the channel that 
could be exposed to increased runoff quantity include approximately 800 linear feet 
along the project boundary north (upstream) of Delaware Avenue and approximately 400 
linear feet south of Delaware Avenue to where the channel flows into a pipe. 

As stated in the DEIR (page 4-38), the “Arroyo Seco Creek was realigned in 2003 to its 
current location along the western border of the project site and was constructed to 
mimic a natural drainage course.  The creek’s channel bottom and sides are re-
vegetated and rock check dams were installed in the flow line of the creek (Bowman & 
Williams, March 30, 2006).  The new channel is also wider than the channel 
downstream.  The Delaware Avenue culvert provides effective grade control for the 
channel upstream from it, which, combined with the rock check dams, vegetation and 
channel configuration, provide the channel upstream from Delaware Avenue with a low 
susceptibility to erosion.  The channel between Delaware Avenue and where flows are 
confined to a pipe is heavily vegetated and does not appear to becoming incised. 

As described in the Draft EIR, the creek improvements that have been constructed 
adjacent to the project include in-channel rock check dams and vegetation that controls 
erosion and provides ample capacity.  Furthermore, the channel adjacent the project has 
been widened, thereby significantly reducing flow velocities, which may actually bring 
about deposition of sediments originating upstream from the project. 

The Draft EIR reviewed project peak discharge rates during major storm events. Most of 
the site currently drains to Arroyo Seco Creek (even prior to its relocation), and the 
proposed project would continue drainage into the creek in a controlled fashion similar to 
the existing condition through a controlled storm drainage system that would limit flows 
to a 10-year storm event, consistent with current City requirements.  Considering the 
existing and future project capacity requirements, and existing erosion control features in 
the creek adjacent to the proposed project, the installation of the site storm drainage and 
curtain drain system outfalls, whether at the upstream or downstream ends of the 
property are not anticipated to significantly impact the existing channel.  

Furthermore, the applicant’s engineer has indicated that energy dissipators will be 
installed at the outlet to reduce flow velocity, and as part of the outlet control structure, a 
weir system will provide flow protection over a series of storm events (Bowman and 
Williams, June 2008). Flow rates will be maintained at pre-development conditions, and 
thus, downstream erosion would not be anticipated as velocities will be maintained. 

The channel downstream from the Delaware Avenue culvert extends less than 500 feet 
before it terminates into a pipeline which discharges into Monterey Bay.  The channel 
downstream from Delaware Avenue is highly vegetated and has grade control 
established at the downstream end by the pipeline, thereby making it unlikely that 
significant erosion would be induced by increased low flows from the site.  At low flows, 
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the vegetation in the channel adjacent to and downstream from the project may provide 
incidental additional water quality treatment before discharges reach Monterey Bay.  
Furthermore, the watershed, within the lower part of which the proposed project would 
be constructed, has substantial upstream development that would be expected to have 
already significantly impacted the frequency and duration of discharges in the creek. 

Therefore, it is not anticipated that the project would not alter drainage patterns in a 
manner that would result in substantial erosion or siltation on- or off-site.  Furthermore, 
discharge rates from curtain drains would be expected to be on the order of a few 
hundredths of a cubic foot per second.  Flow rates that low would not be expected to be 
significant to either erosion or flood potential along the creek. 

It is unlikely that even full implementation of typical hydromodification criteria (such as 
those adopted by Santa Clara and Contra Costa Counties as none have yet been 
established for the City) would have a significant impact on the potentially impacted non-
engineered reaches of Arroyo Seco Creek.  Consistent with future anticipated General 
Permit requirements per the City’s new SWMP, the applicant would be required to 
provide additional calculations of potential impacts to Arroyo Seco Creek to demonstrate 
that the final design of detention facilities and their outlet controls do not negatively 
impact peak flow conditions in the creek as a result of modifying the timing of flows, and 
the recommended condition of approval on page 4-50 of the Draft EIR has been revised 
accordingly. See Chapter 2 – Revisions to Draft EIR. 

2b-3 Hydrology & Water Quality – Incorporation of Low Impact Development Methods 
Comment indicates that water quality and runoff flow and volume can be addressed by 
incorporating low impact development (LID) concepts into the project.  With regards to 
the recommendations provided, the EIR mitigation measures require use of pervious 
pavement. The existing onsite tree will be maintained. The applicant has indicated that 
soil and perched groundwater conditions pose constraints to use of large-scale 
infiltration with swales.

As indicated in Response to Comment 2b-1, the city is in the process of prepared a new 
SWMP to be compliant with the Phase II Municipal Storm Water Permit. The SWMP will 
potentially increase the standard for what the City will be able to accept as the 
“maximum extent practicable” (MEP) for reducing pollutant discharges.  MEP can be 
defined as the extent that can be achieved before the “cost would exceed and benefit to 
be derived” (State Water Resources Control Board Order No. WQ 2000-11).  The 
applicant would be required to demonstrate that LID measures including, at a minimum, 
pervious pavement, planter boxes and grass swales have been implemented into the 
site plan to the MEP. 

The benefit that can be derived from implementation of LID measures would consider 
the ability of the measures to reduce flow volumes and improve water quality of runoff 
discharged from the site in the creek.  The benefit of small delays of runoff into the creek 
are not expected to be significant because relatively short delays of discharges may 
cause discharges from the site to be closer to being coincident with peak discharges 
from upstream flows.  Therefore, the focus of the LID measure implementation should be 
on runoff volume control by retention.  Retention systems may contain underdrains that 
restrict discharge rates enough so that release rates would not negatively impact the 
creek.
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However, the determination of MEP implementation of LID would also consider that the 
physical configuration of the channel adjacent to, and downstream from the project does 
not appear to be susceptible to a significant amount of erosion.  Additionally, the project 
location is relatively far downstream within a developed watershed, which can also 
reduce the potential benefits from LID.  Therefore, the benefit of meeting strict numerical 
criteria such as no increase in runoff volume during specific design events or allowing 
only very limited effective impervious area is expected to be relatively low. 

2b-4 Hydrology & Water Quality – Phase II Municipal Storm Water Permit (General Permit) 
Comment is noted regarding upcoming General Permit requirements for the City of 
Santa Cruz. The City is in the preliminary stages of preparing a working with a new 
Storm Water Management Plan (SWMP) to be compliant with the Phase II Municipal 
Storm Water Permit (General Permit).  It is anticipated that the SWMP will increase the 
standard for what the City will be able to accept as the “maximum extent practical” 
(MEP) for addressing post-construction runoff. 

Absent existing City standards that meet the anticipated RWQCB requirements, this 
Final EIR assumes that the City will require that, at a minimum, the applicant implement 
LID to the MEP.  The MEP will consider construction costs, impacts to the preferred land 
plan, and the potential impact to the creek considering it current configuration and 
hydrology.

To demonstrate that the MEP objective is satisfied, site design would be required to 
incorporate low impact development (LID) measures to the MEP without changing the 
development density.  MEP can be defined as the extent that can be achieved before 
the “cost would exceed and benefit to be derived” (State Water Resources Control Board 
Order No. WQ 2000-11).  The applicant would be required to demonstrate that LID 
measures including, at a minimum, such techniques as pervious pavement, planter 
boxes and grass swales, etc. have been implemented into the site plan to the MEP. 

2b-5 Hydrology & Water Quality –Cost/Benefit Rational for LID vs. BMPs 
Comment is noted. 
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Response to Comment Letter # 3 
Department of Toxic Substances Control 
April 21, 2008 

3-1 Hazardous Materials – Phase 1 Adequacy 
The Phase 1 Environmental Site Assessment (ESA) was completed by Remediation, 
Testing & Design, Inc. (RTD), in December 2004 for Redtree Properties.  In June 2008, 
Weber, Hayes & Associates (WHA), a hydrology and environmental engineering firm, 
reviewed the abovementioned Phase 1 ESA to determine its adequacy.   

It is WHA’s opinion that the Phase I ESA prepared for the proposed project includes an 
adequate and thorough review of historical uses and a professional assessment on the 
potential for onsite and/or offsite sources of contamination to impact the Site.  This 
review indicates that the Phase I ESA documented: 

1. The site has remained undeveloped (no site structures) since 1970. Prior 
to 1970, the only documented land use at the site has been agricultural.  

2. Previous environmental investigations have been conducted at the site 
and on the adjoining property.  An onsite, screening of shallow soil and 
groundwater was completed in 1996 as part of a potential property 
transaction. Limited impacts were detected near a former railroad spur 
(motor oil to control weeds). Off-site soil and groundwater sampling has 
been conducted since 1992, targeting existing solvent plume originating 
at the adjacent property to the east (former SCI facility at 411 Swift 
Street).

WHA determined that the Phase 1 ESA was prepared in 2004 for the existing owners 
(Redtree Properties), and the onsite use of the property has not changed since the 
report was completed.  Therefore, WHA concluded that information on historical and 
offsite potential sources of contamination remains valid. 

3-2 Hazardous Materials – Phase 2 Recommendation 
As discussed in Response to Comment 3-1, in June 2008 Weber, Hayes & Associates 
(WHA) reviewed the Phase 1 Environmental Site Assessment (ESA) conducted for the 
proposed project. The Phase I ESA included a site inspection to document current 
conditions and a historic review of previous land use, including a check of historic air 
photos (1928-2003).  There were no current or historic records identified in the Phase I 
ESA report that documents an accumulation of discarded lead-acid batteries or other 
wastes at the site.  Sampling for these items would be random and does not appear 
justified.  Therefore, preparation of Phase 2 ESA based on the potential for occurrence 
of discarded lead-acid batteries would not be warranted.  

The Phase I ESA review of historic aerial photographs documented that the site was 
used for agriculture from at least 1928 through 1968, but there are no records 
documenting specific pesticide use at the Site.  However, there are a number of 
“persistent pesticides” of concern that were used during that era, which include 
organochlorine pesticides, especially DDT and its metabolites, DDE and DDD.   
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DTSC has developed shallow soil screening protocols that target testing of 
organochlorine pesticides prior to agricultural land use conversion14.  WHA reviewed the 
DTSC shallow soil screening protocols that target testing of organochlorine pesticides 
prior to agricultural land use conversion and prepared a soil sampling plan for the project 
site (see the attached Appendix I – Soil Sampling Plan for Persistent Pesticides at 2120 
Delaware Avenue, dated May 30, 2008).   

As a result of the Weber, Hayes & Associates review, the Draft EIR text has been 
revised to include an additional recommended condition of approval related to Impact 
4.3-3.  The recommended condition of approval requires performance of the tests for the 
potential presence of organochlorine pesticides prior to grading and implementation of 
all recommendations contained in the Soil Sampling Plan for Persistent Pesticides Soil 
Sampling Plan for Persistent Pesticides at 2120 Delaware Avenue, prepared by WHA, 
dated May 30, 2008 (see Appendix I). 

3-3 Hazardous Materials – DTSC Assistance 
Comment is noted regarding the Department’s role in overseeing investigation and 
remediation activities through its Voluntary Cleanup Program.  No further action is 
required.

                                                

14  Interim Guidance for Sampling Agricultural Fields, California Department of Toxic Substances Control, August 26, 
2002.
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Response to Comment Letter # 4 
Department of Transportation 
April 29, 2008 

4-1 Coordination with Local Jurisdictions 
Comment regarding Caltrans efforts to work in coordination with local jurisdictions is 
noted and referred to City staff and decision makers for further consideration. 

4-2 Traffic and Transportation – Responsible Charge 
Comment regarding the request that all future traffic studies bear the name and license 
number of the professional engineers in responsible charge is noted and referred to City 
staff and decision makers for further consideration. 

4-3 Traffic and Transportation –Mission Street / Swift Street 
The comment indicates that there is inadequate storage space for northbound AM traffic 
volumes turning left form Mission Street to Swift Street under buildout of the proposed 
project.  Under project buildout and cumulative conditions, the Mission Street / Swift 
Street intersection is projected to operate at an acceptable LOS of C and D, 
respectively. The City's significance criteria for transportation for environmental 
documents is limited to the level of service at the intersection.  As the LOS for this 
intersection remains at an acceptable level of service with the project development it is 
not considered a significant impact. However, the City of Santa Cruz Traffic 
Improvement Program identified this concern, recommended adding a second left turn 
lane at the northbound Route 1 approach. The City’s traffic impact fee includes this 
improvement. The project’s required payment of this development will provide the 
project's fair share of this improvement. 

4-4 Traffic and Transportation – Highway 1 / Highway 9 
Comment regarding Caltrans position that the proposed improvements at the Highway 
1/Highway 9 intersection will not bring the intersection to an acceptable level of service 
is noted. The City’s consultant BKF and Hexagon have completed the Traffic 
Operational Analysis for the Rte 1/9 intersection in coordination with Caltrans District 4 
staff.  The analysis in this document independently confirms the (LOS is C in the AM and 
D in the PM) analysis in the Delaware EIR traffic.

4-5 Traffic and Transportation –Impacts to Highway 1 and Highway 17 
As described in the DEIR starting on page 5-29, the DEIR addressed impacts to 
Highway 1 and Highway 17.  The analysis concluded that the proposed project, as well 
as other cumulative local and regional projects and visitor growth, will contribute to 
cumulative congestion on these highway segments, which currently operate at LOS F. 
There are long-term improvement plans for Highway 1, and no plans to widen Highway 
17. The addition of daily project trips (360 on Highway 17 and 910 on Highway 1) are 
well within the cumulative volumes forecast by Caltrans, which serve as the basis for 
adopted route concepts for these highway segments. Thus, the project would not result 
in a considerable cumulative contribution to cumulative highway traffic congestion. 
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Response to Comment Letter # 5 
Public Utilities Commission 
April 23, 2008 

5-1 Traffic and Transportation – Railroad Safety 
An existing railroad crossing is located on Swift Street where it intersects the railroad.  
Safety features includes a railroad crossing gate with warning lights and double-stripped 
painted line on both sides of the tracks.  Additionally, posted warning signs and painted 
railroad crossing warning signs are installed for both north and southbound vehicular 
traffic on Swift Street.  An existing sidewalk is located on both sides of the streets.  An 
average of three trains per week travel on this line per week.  No incidents of traffic 
collisions with trains have ever been reported by the City at this railroad crossing.  

Furthermore, the proposed project is an infill project located in an already urbanized 
area within the City of Santa Cruz.  While the project would contribute additional new 
vehicular trips along Swift Street, the DEIR concluded that there would be no significant 
impacts to traffic along this segment of Swift Street. 

Given the fact that safety notification features and improvements exist, the low frequency 
of train trips, the uncertain future use of the railroad, and the absence of any past 
incidents to indicate a potential for risk, additional safety improvements to the railroad 
crossing is not considered necessary. 

5-2 Traffic and Transportation – CPUC Jurisdiction 
Comment regarding CPUC’s jurisdiction over railroad crossings is noted and referred to 
City staff and decision makers for further consideration. 
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Local Agencies 
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Response to Comment Letter # 6 
Association of Monterey Bay Area Governments 
April 14, 2008 

6-1 Board of Directors Consideration 
Comment is noted.  No further action is required. 
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Response to Comment Letter # 7 
City of Santa Cruz Panning Commission 
April 3, 2008 

7-1 Alternatives – Alternatives Summary 
The Draft EIR Table 5-16:  Impact Comparison of Alternatives Relative to the Proposed 
Project (located on DEIR page 5-55) provides an overview of the proposed alternatives, 
the proposed project, and the potential impacts associated with each.   

7-2 Environmental Analysis – Impacts per Phase 
As discussed in the Draft EIR, the proposed project does not include phasing.  Instead, 
the project development would be developed based on market conditions, with the full 
buildout anticipated to occur within 15 years.  As indicated on page 3-9 of the Draft EIR, 
the project is proposed to meet market demands, and a development schedule has not 
been determined. However, the applicant provided examples to illustrate probable 
development of the site over the first three years and the first seven years.  Project 
impacts were analyzed in view of the full buildout of the proposed project as that 
approach provided a worst-case scenario.  Where appropriate, impacts associated with 
the potential development in the years 1-3 and 1-7, were included in the analysis as well 
(please see impact section in Air Quality, Transportation and Traffic, and Public Service 
and Utilities – Water Supply). 

7-3 General Statement – Live/Work Balance 
Comment regarding maintaining a live/work balance, which would not drain the City’s 
resources is noted and referred to City staff and decision makers for further 
consideration. 

7-4 Alternatives – Alternatives Summary and Phasing 
Please see Response to Comments 7-1 and 7-2. 

7-5 Public Service and Utilities – Schools  
While the Bay View Elementary School is located closer to the project site than the 
Westlake Elementary School, the project site is not be served by this school (see Figure 
4.6- 2:  Santa Cruz City School District Attendance Boundaries).

The Draft EIR text and the table title has been changed to clarify that the schools listed 
in Table 4.6-1: Santa Cruz City School District Nearby Schools, are those that will be 
serving the project site. Please see Chapter 2: Revisions to the Draft EIR, to see the 
revised Draft EIR text and Figure 4.6- 2:  Santa Cruz City School District Attendance 
Boundaries.

7-6 Public Service & Utilities – School Impacts 
Project impacts to existing school enrollments are discussed on pages 4-87 and 4-88 of 
the Draft EIR. As indicated approximately 42 school-aged students would be expected 
from the project based on School District student generation rates and the type of 
residential units being proposed.  
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The type of childcare facilities that may be necessitated by the project is not an issue for 
evaluation under CEQA. It should be noted that both small and large family daycare 
facilities are included in the applicant’s list of proposed allowable uses for the project. 

7-7 Playground  
See Master Response PSU-1 – Parks and Recreation. 

7-8 Transportation and Traffic – Use of Rail Corridor 
Regarding the use of the rail corridor, please see Response to Comment 9-7.   

7-9 Public Service & Utilities – Public Comments 
Planning Commission opened hearing to public comments as follows. 

7-10 Traffic and Transportation – Project Impacts and Neighborhood Impacts 
Project traffic impacts would be fully mitigated as discussed on pages 4-63  to 4-67 in 
the Draft EIR. Under cumulative conditions, improvements to Mission Street/King Street 
and Mission/Chestnut intersections will help reduce delays, but the Draft indicates that 
the intersection level of service (LOS) would not be improved to acceptable levels during 
the PM peak hour.   

Localized traffic impacts, particularly to nearby residential areas was found to be limited 
to the intersection of Swift and Delaware, which would be improved at 50 percent 
buildout with either a traffic signal or a roundabout.  Because a significant majority of the 
traffic is projected to travel to north on Swift Street to Mission Street, no significant 
impacts to adjacent residential neighborhoods is anticipated. 

7-11 Traffic and Transportation – Cumulative Impacts 
As described in the DEIR starting on page 5-24, cumulative development and growth 
would result in significant cumulative impacts at five intersections (Delaware/Swift, 
Mission/Bay, Mission/King, Mission/Chestnut and Highway 1/Highway 9).  The 
Delaware/Swift intersection will be improved to an acceptable level with implementation 
of mitigation measures included in this EIR.  The project will be required to pay the City’s 
Traffic Impact Fee, which will go toward funding identified improvements at the other four 
intersections and will contribute the project’s share to cumulative mitigation at these 
intersections.  The Bay/Mission and Highway 1/Highway 9 intersections would be 
improved to an acceptable level of service.  However, while improvements to the Mission 
Street/King Street and Mission/Chestnut intersections will help reduce delays, 
intersection LOS would not be improved to acceptable levels during the PM peak hour. 

7-12 Traffic and Transportation – Parking Deficiency 
See Master Response T-1 – Parking Demand and Supply.  

7-13 Water Supply – City Liability  
Please see Master Response WS-1. 
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7-14 Alternatives – Support for Alternative 3 
Comment regarding support for Alternative 3 is noted and referred to City staff and 
decision makers for further consideration.  

7-15 Traffic and Transportation – Neighborhood Traffic Impacts 
Delaware and Swift streets are collector streets that accommodate both commercial and 
residential traffic.  The traffic impact analysis concluded that with the proposed mitigation 
to install a traffic signal or roundabout at the Delaware Avenue/Swift Street intersection, 
these additional trips would not result in a significant impact to this roadway segment.   

Existing conditions at the intersection of Delaware Avenue and Swift Street consist of 
305 AM peak hour and 260 PM peak hour trips on Delaware Avenue.  The proposed 
project will add 175 AM peak hour and 200 PM peak hour trips to Delaware Avenue east 
of Swift Street, which would increase the overall number of trips by 57 percent during the 
AM peak hour and 76 percent during the PM peak hour.  The proposed project would 
result in 568 AM peak hour trips and 266 PM peak hour trips west of Swift Street on 
Delaware Avenue. The existing level of service of Delaware Avenue is LOS A.  Although 
the proposed project will add a substantial number of trips to the street, the level of 
service would continue to operate at an acceptable LOS A, which is considered an 
acceptable level of service.  Furthermore, the traffic analysis concluded that there would 
be limited traffic (less than one percent of existing traffic) traveling south on Swift Street 
toward West Cliff Drive.  These additional trips were considerable minimal and would not 
cause a significant impact to Swift Street and West Cliff Drive. 

7-16 Traffic and Transportation –Cumulative Impacts vs. SCCRTC Calculations 
The cumulative traffic analysis for the proposed project assumed 27,000 daily trips 
based on 2007 data as provided by the City of Santa Cruz based on the Cumulative 
Projects list as identified in Table 5-1.  The referenced SCCRTC traffic report, prepared 
in 2005, estimated 28,578 trips.  This moderate difference is due in part to the fact that 
the data is two years older and the fact that recent traffic counts have indicated a 
general decrease in traffic volumes throughout the region.  As such, this variation in daily 
trips is not considered significant. 

7-17 Traffic and Transportation – Cumulative Impacts 
See Response to Comments 7-11 and 7-15, above. 
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Response to Comment Letter # 8 
Monterey Bay Unified Air Pollution Control District 
April 30, 2008 

8-1 Air Quality – Sensitive Receptors and Health Risk Assessment 
Comment is noted.  Mitigation measure 4.1-2 would require that a health risk 
assessment is prepared for future businesses that proposed land uses which may pose 
a potential health risk to nearby sensitive receptors.  The mitigation measure has been 
modified slightly to clarify that the project applicant shall consult with and submit the 
analysis protocol to the MBUAPCD for approval prior to undertaking the health risk 
assessment.   

8-2 Air Quality – Mitigation Measure 4.1-1a 
Comment is noted.  Mitigation measure 4.1-1a would require that the project applicant 
implement dust control measures as part of construction activities at the project site.  
According to the Monterey Bay Unified Air Pollution Control District, construction 
projects, which emit more than 82 lbs/day of PM10, would result in a significant short-
term construction impact.  Based on this threshold if a project would result in more than 
8.1 acres per day of minimal earthmoving and 2.2 acres per day of earthmoving (grading 
and excavation), then the proposed project would exceed the MBUAPCD thresholds.  
Some of the dust control measures noted by the MBUAPCD are included in mitigation 
measure 4.1-1a and others are modified slightly herein.  The first paragraph on page 4-
20 of the Draft EIR has been modified; see Chapter 2 – Revisions to Draft EIR.  

8-3 Air Quality – Mitigation Measure 4.1-1a 
Comment is noted.  Mitigation Measure 4.1-1a has been modified to require that the 
project applicant cover all exposed stockpiles due to the proximity of the ocean.  This 
mitigation measure also requires that the phone number of the MBUAPCD is posted in a 
location that is visible to the public.   

8-4 Air Quality – Impact 4.1-1b, Diesel Exhaust and Acrolein 
Comment is noted regarding availability of B99 diesel fuel and availability of equipment 
year 2003 or earlier.  The intent of mitigation measure 4.4-1b is to reduce particulates by 
proposing a diesel blend that meets or exceeds the standards outlined by CARB and the 
MBUAPCD.  In the United States, biodiesel is the only alternative fuel to have 
successfully completed the Health Effects Testing requirements (Tier I and Tier II) of the 
Clean Air Act (1990).  Biodiesel can reduce the direct tailpipe-emission of particulates, 
small particles of solid combustion products, on vehicles with particulate filters by as 
much as 20 percent compared with low-sulfur (< 50 ppm) diesel.  Particulate emissions 
as the result of production are reduced by around 50 percent compared with fossil-
sourced diesel. Biodiesel has a higher cetane rating than petrodiesel, which can improve 
performance and clean up emissions compared to crude petro-diesel (with cetane lower 
than 40). Biodiesel contains fewer aromatic hydrocarbons: benzofluoranthene: 56% 
reduction; Benzopyrenes: 71% reduction.   

Mitigation measure 4.4-1b has been modified to require that either the project applicant 
use a biodiesel fuel or similar fuel that exceeds the standards outlined by CARB and the 
MBUAPCD to minimize emissions of diesel exhaust or utilize construction equipment in 
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compliance with the CARB Off-Road Diesel Engine Standards for all onsite heavy-duty 
equipment during construction activities. Implementation of one of these options would 
reduce potential impacts to a less-than-significant level. See also Comments 10-13 and 
10-14.

8-5 Air Quality – Consultation with Air District 
Comment regarding applicant consultation with the MBUAPCD to verify construction 
equipment is noted, but would not be a requirement with mitigation or under existing 
MBUAPCD regulations. As indicated in the DEIR and Response to Comment 8-4 above, 
potential impacts would be reduced to a less-than-significant level with implementation 
of mitigation, although the applicant is encouraged to consult with MBUAPCD staff 
should any clarification be required. 

8-6 Air Quality – Mitigation Measure 4.1-2  
Comment is noted regarding the thoroughness of Mitigation Measure 4.1-2. 
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Response to Comment Letter # 9 
Santa Cruz County Regional Transportation Commission 
April 24, 2008 

9-1 General Statement – RTP Goals 
Comment is noted that the proposed project supports several of Regional Transportation 
Plan goals and policies.   

9-2 Traffic and Transportation – Mitigation Support 
Comment is noted.  The commenter supports mitigation measures 4.5-1a (Delaware 
Avenue/Swift Street) and mitigation measure 4.5-2a (Highway 1/Highway 9).  
Commenter notes that the Draft EIR identifies a significant impact to the Highway 1 
(Mission Street)/Bay Street intersection.  For clarification, the proposed project would not 
result in a significant impact to the Highway 1 (Mission Street)/Bay Street intersection 
under project conditions as the level of service would be LOS D under existing 
conditions and existing plus project (buildout), which is within the City’s thresholds. 
Therefore no project-level mitigation is included in the Draft EIR for this intersection.  
However, under cumulative conditions the level of service at the Highway 1/Bay Street 
intersection would decrease from LOS D to LOS F during both the AM and PM peak 
hour.  Improvements to this intersection are included in the City’s Traffic Impact Fee 
(TIF) program.  The proposed project would be required to pay the City’s TIF fee, which 
will go toward funding improvements to this intersection.  With implementation of the 
improvements identified in the TIF, the intersection would operate at an acceptable level 
of service.   

9-3 Traffic and Transportation – Mission Street/Almar Avenue 
The Mission Street/Almar Avenue intersection currently operates at LOS B, which is an 
acceptable level of service.  Construction of the proposed project would decrease the 
LOS from B to C, which is still within the City’s acceptable level of service standards.  As 
such, no improvements have been proposed as part of the proposed project and no 
improvements are identified in the City’s TIF program. 

9-4 Traffic and Transportation – Non-Motorized Travel 
Where mitigation measures have been proposed or where planned improvements are 
identified in the City’s TIF program, the project applicant and/or the City will address the 
needs of alternative transportation (i.e. bike lanes, sidewalks, crosswalks, etc.) 
consistent with existing City standards and accepted traffic engineering design 
requirements.

9-5 Traffic and Transportation – Mission/King and Mission/Chestnut 
Comment recommending that the City of Santa Cruz pursue opportunities to manage the 
demand for Single Occupancy Vehicles and transit services along Mission Street is 
noted and referred to City staff and decision makers for further consideration. 

9-6 Traffic and Transportation – Parking MM Support 
Comment is noted regarding the SCCRTC’s support for the proposed project’s mitigation 
measures 4.5-5a and 4.5-5b. 
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9-7 Traffic and Transportation –Pedestrian/Bike Access to the Railway Right-of-Way 
Comment is noted regarding the SCCRTC’s support for the recommended condition of 
approval that the project applicant to include an offer to dedicate an easement to the 
SCCRTC allowing bicycle/pedestrian access from the project site to the railway right-of-
way.

See also Response to Comment 1-9. 

9-8 Traffic and Transportation – Transportation Demand Management 
Carpooling is a component of the City’s Trip Reduction Program ordinance (see Chapter 
10.46 of the Municipal Code). Comment recommending that the project applicant work 
with the SCCRTC as part of their Commute Solutions program to provide tenants with 
information about carpool opportunities is noted and is one of the many options the 
applicant may pursue in complying with Mitigation Measure 4.5-5b. 

Per Mitigation Measure 4.5-2a, the project applicant shall be required to pay the City 
Traffic Impact Fee to provide the project’s contribution to the planned Highway 
1/Highway 9 improvement.  Because the addition of project-generated trips to Highway 1 
east of Morrissey Boulevard and to Highway 17 represents one percent or less of 
existing traffic, project-generated trips were not considered substantial in relation to 
existing traffic volumes and no mitigation measures were recommended. 

9-9 General Statement – Building Insulation Support 
Comment is noted SCCRTC’s support for the proposed project’s inclusion of 
soundproofing buildings closest to the railroad. 

9-10 Traffic and Transportation – Access Driveways 
As noted on page 3-11 of the Draft EIR, two of the entrances are intended to provide 
secondary access as service drives. The main road would provide the primary access as 
a looped road. Because the project is planned to be constructed in stages over time and 
given the circulation and parking constraints associated with the proposed project, 
limiting the number of driveways to less than four was not considered feasible nor 
consistent with the applicant’s project objectives.  Furthermore, limiting the number of 
driveways on Delaware would require significant improvements along Delaware and a 
major redesign of the project.  Given the fact that no significant impacts along Delaware 
fronting the project site were identified, no mitigation measures were recommended.  

9-11 Traffic and Transportation – Bike Racks 
Comment regarding SCCRTC’s support of bike rack for the proposed project is noted 
and referred to City staff and decision makers for further consideration. 

9-12 Traffic and Transportation – Cross-walk to Transit Stop on Delaware 
Comment regarding SCCRTC’s recommendation to construct a crosswalk from the 
Transit Plaza across Delaware to the transit stop on the south side of the street is noted 
and referred to City staff and decision makers for further consideration.   
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9-13 Traffic and Transportation – Trails and Access 
Comment is noted regarding the SCCRTC’s support for the proposed project’s 
pedestrian access design.   

9-14 General Statement – Live/Work Balance 
Comment regarding assuring financial accessibility of housing on the project site to 
people employed in proposed project’s vicinity is noted and referred to City staff and 
decision makers for further consideration.  

9-15 Traffic and Transportation – Monterey Bay Sanctuary Scenic Trail 
Comment noted.  The text of the FEIR has been corrected to remove reference to the 
alignment of the Monterey Bay Sanctuary Scenic Trail relative to the project site.   

9-16 Alternatives – Alternative 1 Support 
Comment regarding SCCRTC’s support for Alternative 1 (which achieves RTP goals to 
support mixed-use and transit-oriented development)  is noted and referred to City staff 
and decision makers for further consideration.  

9-17 Traffic and Transportation – Correction 
The EIR text has been revised to provide the correct acronym for the SCCRTC.  

9-18 Traffic and Transportation – Correction 
The EIR text has been revised to remove the mention of Mitigation Measure 4.5-2c, 
which was erroneously included in the Draft EIR. See Chapter 2 – Revisions to Draft 
EIR.
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Response to Comment Letter # 10 
Stephen K. Cassidy (Cassidy, Shimko, Dawson & Kawakami (for Redtree Properties, LP) 
April 30, 2008 

10-1 Draft EIR Adequacy 
Review of the DEIR by the applicant and applicant’s consultants concludes that the 
DEIR is legally sufficient under CEQA. Comment is noted; no response is necessary. 

10-2 Project Description – Required Permits  
See Response to Comment 10-8. 

10-3 Hydrology and Water Quality – Mitigation Measure Change  
The City cannot accept the suggested language changes for Mitigation Measure 4.4-2b 
as these conflict with RWQCB requirements for signed agreements and annual reports. 

10-4 Traffic and Transportation – Correction 
The EIR text has been revised to remove the mention of Mitigation Measure 4.5-2c, 
which was erroneously included in the Draft EIR. See section 2 – Revisions to Draft EIR. 

10-5 Project Description – Clarification 
The comment requests that the discussion of a Property Owner’s Association be 
revised.  The revisions are included in the “Revisions to Draft EIR” section.  

10-6 Project Description – Lighting Design Guidelines 
The comment requests that the text be revised to clarify that a final lighting plan will 
need to be provided for issuance of a Design Permit for the site. This revision is included 
in the “Changes to Draft EIR” section. An exterior lighting plan shall also be required to 
be provided in conjunction with the development of future buildings. 

10-7 Project Description – Design Review Process 
The comment indicates that the requirement for a Design Permit for future buildings that 
deviate from the approved design is inconsistent with language currently included in the 
Draft Development Agreement, and should be revised.  The City is willing to consider 
this request provided the Draft Design Guidelines are amended to provide a more 
definitive level of design standards and guidelines for the overall development. This 
request to deviate from the City’s standard Design Permit process will be further 
reviewed by City staff and decision makers as part of the project review. 

10-8 Project Description – Shared Parking/Special Use Permit 
The comment indicates that the FEIR discussion should be revised to include analysis 
related Shared Parking Facilities reduction under Municipal Code section 24.12.290.5.  
The section allows for off-site parking facilities by two or more commercial uses to be 
shared if their entrances are located within 300 feet of the parking facility and if their 
hours of operation do not coincide.  Since this development is not requesting to share 
parking facilities with an off-site parcel within 300 feet of the development and since it  
cannot be quantified at this time what uses will be located in a specific building or what 
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their hours of operation would be, the project is not eligible for this reduction. The City 
has utilized the parking reduction for parking located at a separate location and not for a 
new project being developed as a whole. Further, the EIR analysis accounts for parking 
reductions that total 20 percent as may be allowed under other sections of the Municipal 
Code.  Additional parking reductions may also be allowed provided a parking study 
demonstrates actual parking conditions warrant reduced parking requirements as 
specified in Mitigation Measure 4.5-5a. 

10-9 Project Description – Zoning Ordinance Compliance 
The comment indicates that the discussion regarding compliance with the requirements 
of a Planned Development should be deleted as CEQA does not require review of 
compliance with zoning designations.  Although a discussion of consistency with the 
Zoning Ordinance is not identified in CEQA Guidelines section 15125(d), the preliminary 
discussion was included to provide a greater level of review regarding the amenities 
provided with a Planned Development and was reviewed by City staff as part of the 
DEIR preparation.  Although the applicant may be correct that the DEIR was not 
required to include this information, there is certainly no harm in including it, as it will be 
useful at the time of action on the project.  The City Council will make the final decision 
regarding consistency with City ordinances as part of the project review process.  

10-10 Project Description – Biological Resources  
The comment indicates that the applicant will revise the Project Site Plan to eliminate 
creek setback encroachments, and the discussion regarding impacts to biological 
resources should be eliminated.  The impact and mitigation discussion in the EIR are not 
altered, but the mitigation measure is now proposed by the project as indicated in the 
comment.  Thus, the text is revised per CEQA Guidelines section 15126.4(a)(1)(A) to 
distinguish that this is a mitigation measure proposed by the project as the applicant has 
agreed to modify the site plan to eliminate this encroachment.  See “Revisions to Draft 
EIR” section. 

10-11 Project Description – 2005 and 2030 GP Policies 
The comment indicates that CEQA Guidelines require that a DEIR need only address 
“inconsistencies” with applicable General Plan policies, and notes that the project is 
consistent with these policies. Comment is noted. The comment states that the project is 
consistent with the City’s adopted 2030 General Plan policies, which should be included 
in the FEIR. The City is currently in the process of completing a draft General Plan, 
which will undergo environmental review, and be presented to the City Planning 
Commission and City Council for adoption in early 2009. At this time, the City does not 
have an adopted 2030 General Plan. In June 2007, the City Council reviewed and 
accepted draft policies for completion of the draft General Plan, but did not specifically 
adopt any policies. Thus, the 2005 General Plan that is the current General Plan in effect 
that will govern the land use approvals for this Project.  Therefore, this discussion is not 
appropriate to amend. 

10-12 Environmental Analysis – Worst Case Scenario 
As noted in the DEIR (page 3-3), the proposed project is designed to accommodate both 
established and start-up businesses of different needs, sizes and uses.  Thus, the 
proposed distribution of non-residential land uses on the site includes warehouse, light 
manufacturing, research & development, office and retail.  Since the proposed lots would 
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be developed and/or sold over time, the final buildout of land uses would vary depending 
on market conditions and demand.   

As noted in Section 15064(d), CEQA requires that the Lead Agency consider both direct 
and indirect physical changes that are “reasonably foreseeable”.  Given the fact that the 
exact mix of land uses has been defined as a range that will vary based on market 
demand, the impact analysis, particularly as it relates to traffic, parking and water 
demand assumed a conservative “worst case” analysis so as not to potentially 
underestimate the project impacts.

Furthermore, a Mitigation Monitoring and Reporting Program has been prepared for the 
proposed project which will be used to determine the specific mitigation requirements, 
implementing actions, responsible parties, and timing of such mitigation over time as the 
project is developed. 

10-13 Air Quality - Mitigation Measure 4.4-1b (Biodiesel)  
Comment is noted.  See Response to Comment 8-4.

10-14 Air Quality - Mitigation Measure 4.4-1b (Construction Equipment) 
Comment is noted.  See Response to Comment 8-4. 

10-15 Air Quality – Mitigation Measure 4.1-2 (Health Risk Assessment) 
Mitigation Measure 4.1-2 on page 4-20 of the Draft EIR has been modified to include 
additional performance measures in accordance with MBUAPCD Rule 1000, Permit 
Guidelines and Requirements for Sources Emitting Toxic Air Contaminants.  See
Chapter 2 – Revisions to Draft EIR.

10-16 Geology and Soils – Current Code Compliance 
Comment is noted that the applicant’s geotechnical consultant, United Soil Engineering, 
has concluded that there is no change in project geotechnical recommendations as a 
result of the California Building Code changes.  The referenced letter is so noted, and 
will be reviewed by the City Building Department staff as part of the grading and building 
permit review to determine whether or not additional geotechnical report modifications 
are required based on the provisions of the California Building Code at the time of 
submittal.

10-17 Geology and Soils –Removal of Mitigation Measure 4.2-1a 
See Response to Comment 10-16. 

10-18 Geology and Soils – Dewatering Methodologies 
Comment is noted regarding review of curtain drain. Furthermore, the project applicant 
has revised their site design to incorporate a second curtain drain across the middle of 
the site.  See revisions and expanded Geology and Soils text in Chapter 2 – Revisions to 
Draft EIR.

10-19 Hydrology and Water Quality - Correction 
Comment noted.  Table 4.4-1 of the FEIR has been revised to reflect a total net change 
of stormwater runoff from 12.54 to 15.54. 
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10-20 Acronym Correction 
The City staff appreciates the identified correction.  The Final EIR text has been clarified 
to show MEP “Maximum Extent Practicable”, as opposed to “Maximum Extent Possible”
for Mitigation Measure 4.4-2d. See “Revisions to Draft EIR” section. The cited policy 
language in Table 3-5 reflects the existing language in the General Plan and need not be 
changed.

10-21 Hydrology and Water Quality – Previous Pavement LID 
Comment is noted. Please see Response to Comments 2b-1 and 2b-3. 

10-22 Hydrology and Water Quality – Storm Drain Discharge 
Comment indicates that the Arroyo Seco channel will provide additional cleansing of 
stormwater effluent prior to discharge to the Pacific Ocean as the channel consists of 
rock, grasses and willows. Comment is noted, but is contrary to current City and State 
Best Management Practices which require treatment prior to discharge into a 
watercourse.

10-23 Project Description – Trails 
With regards to page 4-62, the comment requests that the FEIR be clarified to indicate 
that (i) Redtree will be responsible for connecting the sidewalk to the trail, which dead-
ends at that point, and (ii) Redtree will not be responsible for any future connection of 
the trail to the Union Pacific Railroad right-of-way. Based on previous discussions with 
the applicant, the language in the FEIR and Development Agreement will be modified as 
shown in the “Revisions to Draft EIR” section.  

10-24 Transportation and Traffic – Shared Parking  
The comment indicates that the FEIR discussion should be revised to include analysis 
related Shared Parking Facilities reduction under Municipal Code section 24.12.290.5, 
which would further reduce project parking demand.  As discussed in Response to 
Comment 10-8, this section of the Zoning Ordinance allows off-site parking facilities by 
two or more commercial uses to be shared if their entrances are located within 300 feet 
of the parking facility and if their hours of operation do not coincide.  Since this 
development is not requesting to share parking facilities with another adjacent parcel 
and cannot quantify at this time what uses will be located in a specific building or what 
their hours would be, the project is not eligible for this reduction. See Response to 
Comment 10-8.  

10-25 Traffic and Transportation – Swift/Delaware Fair Share 
Mitigation Measure 4.5-1a requires that the project applicant to install a traffic signal or 
construct a roundabout (as determined by Public Works) at 50 percent of project 
buildout.  The project applicant will be required to construct the improvement.  The 
applicant will then be reimbursed by the City based on the proportional share of 
cumulative traffic the project contributes to the intersection (i.e. project costs x project 
trips/cumulative existing traffic).  Because the project applicant will be assessed a Traffic 
Impact Fee based on daily trips (currently at $366/trip), this payment will be credited 
from the applicants improvement costs associated with the constructed improvements at 
Swift/Delaware.
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10-26 Traffic and Transportation – Traffic Impact Fee Payment 
Traffic impact fees will be collected in accordance with City regulations in which the fee 
is paid at the time of building permit issuance for each building based on the use for 
which the building permit is issued. Mitigation Measure 4.5-2a has been clarified; see 
“Revisions to Draft EIR” section. 

10-27 Traffic and Transportation – Caltrans Level of Service 
See Caltrans Response to Comment 4-4. 

10-28 Project Description – Trails  
The comment notes that the DEIR mentions the SCCRTC’s recommendation that the 
Project “include access to and from the property on its northern boundary to the existing 
rail line [right-of-way].”  The comment requests that the FEIR be clear that, although the 
Project design provides an opportunity for a connection, any future connection of the 
new Arroyo Seco trail to the Union Pacific Railroad right-of-way is not Redtree’s 
responsibility. See Response to Comment 10-23 above. 

10-29 Transportation and Traffic – Shared Parking 
The parking analysis presented in the Draft EIR was based on review of City parking 
requirements and incorporated parking reductions. See Response to Comment 10-8 
regarding shared offsite parking. 

10-30 Transportation and Traffic –Parking Mitigation Measure  
Please see Master Response T-1 – Parking Demand and Supply. 

10-31 Traffic and Transportation – Parking Requirements 
Please see Master Response T-1 – Parking Demand and Supply.  

10-32 Traffic and Transportation – Parking Demand 
Please see Master Response T-1 – Parking Supply and Demand regarding project 
parking demand, Response to Comment 10-12 regarding CEQA analyses, and 
Response to Comments 10-8 regarding offsite shared parking. 

10-33 Traffic and Transportation – Excess Parking Impact 
Comment regarding excessive parking and its environmental impact on traffic and air 
quality is noted and referred to City staff and decision makers for further consideration.  

10-34 Traffic and Transportation – Calibration of Mitigation Measures 
The timing of mitigation implementation is included in mitigation measures where 
required will be further specified in the Mitigation Monitoring and Reporting Program to 
relate to project levels of development. See also Response to Comment 10-12. 

10-35 Water Supply – Impact Analysis Methodology  
Please see Master Response WS-1 – Water Supply.  
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10-36 Water Supply – Development Agreement 
Please see Master Response WS-1 – Water Supply.  

10-37 Water Supply – Impact Analysis Methodology  
Please see Master Response WS-1 – Water Supply.  

10-38 Water Supply – Project Water Demand 
Please see Master Response WS-1 – Water Supply.  

10-39 Water Supply –Mitigation Measure 4.6.3a 
As discussed in the DEIR, the City disagrees with the assertion that water supplies will 
be adequate to serve the project and that Mitigation Measure 4.6-3a should be deleted.  
Notably, however, the City has modified Measure 4.6-3a to address some of the 
applicant’s concerns, as set forth in a later communication received after the close of the 
comment period on the Draft EIR.  The applicant’s contention that the proposed project’s 
impacts on the City’s water supply would be less than significant is premised on the fact 
that the City currently has sufficient water supplies in normal and wet precipitation years 
to serve the full project if it were to build out in the near future.  The applicant overlooks 
the fact that the City’s current “surplus” is not sufficient to serve other undeveloped 
properties in the City that, like the project site, are identified for development in the City’s 
current (1990) General Plan.  Because the proposed project is not expected to build out 
until the current water supply is fully allocated, and because, further, the City believes 
that other currently vacant properties planned for development also have some claim on 
City water, the City has chosen to assess the significance of the project’s impacts on the 
City’s water supply with these other properties in mind.  Please see Master Response – 
Water Supply.

10-40 Water Supply - Mitigation 
Comment indicates that the applicant is committed to incorporating the water-conserving 
measures into the project as set forth in Mitigation Measure 4.6-3b and will pay the 
System Development Charge. This comment is noted, and the City appreciates the 
applicant’s cooperation with respect to these issues.   

10-41 Biological Resources - Grading 
Mitigation Measure 4.8-2b has been revised to permit grading in accordance with City 
grading ordinance requirements, except for construction of the drainage outlets into 
Arroyo Seco Creek. Due to the proximity of construction work with a watercourse, 
construction outside of the rainy season would be required for this area. See Chapter 2 – 
Revisions to Draft EIR.

10-42 Cumulative Mitigation Measure 
With regards to Chapter 5, the DEIR does provide a conclusion for each cumulative 
impact discussion as to whether the cumulative impact is significant, and if so, whether 
the project’s contribution is cumulatively considerable given project mitigations. If a 
cumulative impact is not determined to be significant, no further discussion is required. 
Three significant cumulative impacts were identified: contribution to global climate 
change, traffic impacts at intersections and long-term water demand and supply.  The 
DEIR as supplemented by Master Response CUM-1 indicates that the proposed design 
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and feature of the project would reduce the project’s greenhouse gas emissions to level 
in which it was concluded that the project’s incremental effect would not be cumulatively 
considerable. To reduce the project’s contribution to the transportation impacts, the 
applicant will be required to pay their fair share fee (currently $366 per trip) towards the 
City’s Traffic Impact Fee (TIF) program, although as noted two intersections will not be 
improved to an acceptable level.  To reduce the project’s contribution to water supply 
impacts, the applicant will be required to implement various water-conserving features 
as described in Mitigation Measure 4.6 and pay the City’s required “System 
Development Charge” that is used in part to implement conservation programs and costs 
of the planned desalination project. However, these measures would not reduce the 
project’s incremental effect to less than cumulatively considerable.  

10-43 Cumulative Significant and Unavoidable Impacts 
As discussed in the DEIR and in Response to Comment 10-42 above, two identified 
significant cumulative impacts would not be fully mitigated in the future. Although the 
project payment of traffic impact fees would reduce the project’s incremental cumulative 
effect, the measures identified to improve the cumulatively impact intersections would 
not result in acceptable levels of service. The project’s implementation of required water 
mitigation measures would not reduce the project’s incremental cumulative effects. 
These two cumulative impacts are included in the Significant Unavoidable Impacts list 
contained in Chapter 2 of the DEIR for which a statement of overriding consideration 
would be prepared. 

10-44 Cumulative  
Comment notes that, in the applicant’s view, the only real significant unavoidable 
cumulative impact relates to traffic at the Mission Street/King Street and Mission 
Street/Chestnut Street intersections, as the commenter believes the project will not 
contribute to significant unavoidable impacts for water supply. Comment on traffic is 
noted. Regarding water impacts, see Master Response WS-1 – Water Supply and 
Response to Comment 10-39.  

10-45 Cumulative Project List 
Comment states that some projects on the cumulative project list are relocations (Kirby 
School) or replacement of existing uses (e.g., Ocean Street Hotel, Tannery Arts Center, 
706-708 Frederick Street) and should not be included in the cumulative analysis. The 
referenced projects, as well as some others on the Table 5-1, do not represent 
“replacement” projects as suggested in the comment, but rather represent intensification 
of an existing use or a new use when a previous use has been discontinued on the site. 
CEQA Guidelines require impact analyses to compare project conditions to existing 
baseline conditions. Thus, on sites where previous uses have not been effect (e.g., Kirby 
School, Tannery), the cumulative projects are considered new development. On sites 
where there is some existing development, such as the Ocean Street Hotel, only the net 
increase in new development is factored into the traffic and water analyses. 

10-46 Cumulative Projects 
See Response to Comment 10-45. 
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10-47 Cumulative Water Supply Impact 
Commenter believes sufficient water supplies are available to serve the project under 
both project and cumulative scenarios, and the less-than-significant project impact would 
not be cumulatively considerable. As analyzed in the DEIR and in discussed Master 
Response WS-1 – Water Supply in this FEIR, the City disagrees with this assertion for 
the reasons stated in the Master Response on Water Supply and Response to  
Comment 10-39, including the fact that the 15-year buildout timing of the project that 
would be within a period when remaining available water supply capacity may be 
reached.

10-48 Hydrology and Water Quality – Low Impact Development 
See Response to Comment 10-21, 2b-1 and 2b-2. 

10-49 Alternatives – Alternative 2 Traffic Analysis 
The typo regarding Alternative land use assumptions for the traffic analysis has been 
corrected; see Chapter 2 – Revisions to Draft EIR. The Appendix H Exhibit correctly 
shows trip reduction, excluding residential uses, and has been corrected to eliminate the 
retail use. The trip summary on Table 5-15 correctly summarizes the total trips for this 
alternative. The parking demand on Table 5-10 is accurate as the City has allowed a 
parking reduction of mixed industrial/commercial uses. 

10-50 Alternatives – Alternative 2 Meeting Objectives 
The uses listed on page 5-42 are examples of what uses might be included in the 
alternative, but are not all inclusive. Generally, the alternative eliminates residential and 
retail uses, but a mix of industrial and commercial uses would be maintained. Thus, the 
five listed objectives related to business development and green building would continue 
to be met under this alternative. 

10-51 Alternatives – Alternative 3 Inconsistencies Correction 
Text on pages 5-48 to 5-49 has been corrected to delete the typographical errors 
regarding reference to no residential uses in this alternative.  

10-52 Alternatives – Alternative 3 Traffic Analysis 
The commenter is correct in that the proposed project would not include flex units.  
Table 5-12: Alternative 3 – Trip Generation has been modified to eliminate flex units 
from the table, which was a typographical error in the Draft EIR.  Table 5-12 was also 
modified to clarify that this alternative would include 41 residential flats and 77 work/live 
townhouse residential units as noted in paragraph 2 on page 5-48 of the Draft EIR.  The 
weekday daily trips and the AM and PM peak hour trips has been modified herein. See 
Chapter 2 – Revisions to Draft EIR.

Based on this breakdown of residential units in Alternative 3, the work/live reduction (for 
the 77 work/live units) and the internal trip reduction (for internal trip reduction based on 
the various uses) would still apply to this alternative.  In addition, the ten percent 
reduction due to shared use would also apply.  This alternative would result in 3,071 
weekday daily trips, 423 trips during the AM peak hour, and 408 trips during the PM 
peak hour.  However, the level of service impacts described in the Draft EIR for this 
alternative would not change. 
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10-53 Alternatives – Alternative 3 Meeting Objectives 
Please see Master Response ALT1 – Alternatives Analysis. 
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Response to Comment Letter # 11 
Renwick E. Curry and Nancy C. Knudegard 
Not Dated – Received April 30, 2008 

11-1 Traffic and Transportation – Mitigation Measure 4.5-2c Correction 
The EIR text has been clarified to remove the mention of Mitigation Measure 4.5-2c, 
which was erroneously included in the Draft EIR. See Chapter 2 – Revisions to Draft 
EIR.

11-2 Traffic and Transportation – Clarification 
As discussed in the Draft EIR Transportation and Traffic section, Table 4.5-2: Project 
Years 1-3 and Buildout Development Assumptions shows the number of projected 
residential units and square footages of commercial/industrial development.  On the 
other hand, Table 4.5-3: Project Years 1-3 and Buildout Worst Case Trip Generation,
shows the projected trip generation based on the uses and assumptions described in 
Table 4.5-2.   

For example, Table 4.5-2: Project Years 1-3 and Buildout Development Assumptions
shows the number of flats and townhouses (84 and 77 respectively) mentioned by the 
commenter, whereas Table 4.5-3: Project Years 1-3 and Buildout Worst Case Trip 
Generation shows the number of trips generated by these units (Years 1-3: 94 Weekday 
Daily Trips, seven AM Peak Hour, and nine PM Peak Hour trips).  Thus the numbers 
between these two tables are not comparable. 

11-3 Traffic and Transportation –Trip Reduction 
As discussed in the Draft EIR Transportation and Traffic subsection 4.5.3, the 30 percent 
internal trip reduction is applied to trips generated by the industrial/commercial uses, 
specifically due to the presence of the work/live units.  As described in the Draft EIR, 
work/live units result in up to 50 percent of the residents working in the downstairs work 
area, thereby reducing the number of trips to and from the project site.   

The 15 percent internal reduction is due to the mixed-use nature of the proposed project.  
In a mixed-use development, trip generation has to take into consideration the fact that 
some of the trips counted at are made within a mixed-use development, that is, some 
trips are made internally, without leaving the project site.  The most common example of 
this trip-making occurs at mixed-use developments that include both residential and 
commercial uses, such as with the proposed project, where some of the residents’ work 
trips and shopping trips are made to the on-site shopping area. 

11-4 Traffic and Transportation – Appendix Exhibits
The Exhibit of Appendix H includes the Level of Service analysis results for each 
alternative and the project at buildout, which represents the worst-case scenario level of 
service.  This worst-case scenario assumed the maximum range of development for 
research and development, office, and retail uses, which generate more average daily 
and peak hour trips, as compared to warehouse and light manufacturing (also see Draft 
EIR Table 4.5-2: Project Years 1-3 and Buildout Development Assumptions).
Assumptions for development are included in the DEIR Traffic section and Alternatives 
section. The Exhibit 5 titles will be clarified in the Final EIR to reflect these assumptions.  
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11-5 Traffic and Transportation – Appendix Exhibit
Data for the street parking demand presented in Exhibit 17a and 17b was collected by 
Higgins Associates along Delaware Avenue between Swanton Boulevard and Getchell 
Street and Swift Street between Modesto Avenue-Wanzer Street and Ingalls Street 
during June 2006.  The purpose of the counts was primarily, a parking utilization study, 
conducted in 15 minute increments on a weekday between 8 AM to 5 PM. 

11-6 Traffic and Transportation – Appendix Exhibit 17 Clarification 
In Appendix H Exhibit 17a and 17b the letters C, M, and T stand for passenger car, large 
truck, and medium-size truck, respectively. 

11-7 Traffic and Transportation – Appendix Exhibit 17 Clarification 
Large trucks (T) are 40 to 50 feet or three to four car lengths. 

Medium-sized trucks (M) are approximately 30 feet or two to three car lengths. 

11-8 Traffic and Transportation –Cumulative Analysis 
With respect to the analysis of cumulative traffic assumptions, the City’s accepted 
methodology is to use known identified projects (as listed in Table 5-1 of the DEIR) 
rather than a predicted baseline as this methodology has been found to be more 
accurate and is consistent with approaches set forth in the State CEQA Guidelines. 

11-9 Traffic and Transportation – Traffic Future Growth 
See Response to Comment 11-8. 

11-10 Traffic and Transportation – Appendix Exhibit 17
As shown in the Appendix H, Exhibit 17a illustrates parking demand on Delaware Street, 
whereas the Exhibit 17b illustrates parking demand on Swift Street.  As these exhibits 
describe parking conditions on two different streets, the results are not the same. 

11-11 Traffic and Transportation – Parking Study Validity 
As neither the street layouts nor the land uses in the vicinity of the parking study have 
changed, the parking demand calculations are deemed valid.   

11-12 Traffic and Transportation – Street Parking Study  
The purpose of the street parking study was to determine if there was any excess 
capacity of parking in the area.  The study concluded that there was not excess capacity, 
particularly during the evening (PM) hours. 

11-13 Traffic and Transportation – Parking Mitigation 
Please see Master Response T-1 – Parking Demand and Supply.  

11-14 Traffic and Transportation – Traffic Demand Management Enforcement 
The project applicant is responsible for implementing a Traffic Demand Management 
(TDM) plan and monitor it on a monthly basis.  The project applicant is required to 
submit an annual report to the City regarding the project’s compliance with the TDM.  
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Ultimately, the City is responsible for enforcement of the TDM consistent with Chapter 
10.45 of the Municipal Code.

11-15 Traffic and Transportation – Traffic Demand Management Enforcement 
The Mitigation Monitoring and Reporting Program outlines how monitoring of this 
requirement will occur.  There are no established penalties for not complying with the 
TDM.  However, the applicant could risk possible legal action by not complying with a 
City ordinance(s). Legal action could include, but is not limited to, revocation of the use’s 
right to occupy a space if it fails to comply with the conditions of approval. 

11-16 Traffic and Transportation – Parking Impact on Businesses 
Please see Master Response T-1 – Parking Demand and Supply. As described in Traffic 
and Transportation section of the Draft EIR, implementation of Mitigation Measures 4.5-
5a and 4.5-5b would reduce the project’s parking demand impact to a less-than-
significant level.  Therefore, with adequate on-site parking, no significant off-site impacts 
are anticipated. 

11-17 Traffic and Transportation – Parking Reduction Clarification 
Please see Response to Comment 11-3. 

11-18 Traffic and Transportation – Live/Work Parking Clarification 
The flat units are purely residential and do not contain a workspace, which is included in 
the live/work units.  The 30 percent trip reduction applies specifically to live/work units.  

Also, please see Response to Comment 11-3. 

11-19 Traffic and Transportation – Appendix Exhibit Correction 
With regards to Traffic Appendix H, Exhibit 13C, the exhibit text has been clarified for 
weekday PM peak hour volumes for total short- plus long-term development in 2006 to 
show 3,110 as opposed to 31,110. 





2120 Delaware Mixed-Use Project Final EIR 
  Response to Comments 

June 2008  Page 1-65 

Response to Comment Letter # 12 
Edward J. Davidson 
April 3, 2008 

12-1 Water Supply – Cumulative Analysis  
Comment indicates that the cumulative impact analysis on water supply must be as 
comprehensive as possible given the tentative ruling in the City’s challenge to the UCSC 
LRDP case. Comment is noted, and cumulative impacts on water supply are thoroughly 
addressed on pages 5-19 through 5-24 of the Draft EIR.  

12-2 Cumulative Water Supply 
The cumulative analysis in the DEIR identifies known projects and growth on Table 5-1, 
which reflect the projects within the City that are cited in the comment. Known 
cumulative County development projects are accounted for in the cumulative water 
demand estimates on Table 5-3.  Additionally, as indicated on page 5-23 of the DEIR, 
the City regularly monitors and reports water consumption and demand via annual 
reports. Under State law, the City’s Urban Water Management Plan must be updated 
every five years, and the next version of that document will include updated 
development, growth and water demand projections for all of its service area, including 
areas outside City limits. Thus, cumulative development and growth is addressed in the 
Cumulative Impacts section of the DEIR and demand is reviewed in an ongoing manner 
by the City Water Department. 

12-3 Water Supply  
See Response to Comments 12-1 and 12-2.  
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Response to Comment Letter # 13 
James R. Ellemore 
April 30, 2008 

13-1 Project Design - Impervious Surfaces 
Comment is noted regarding support for the choice of mixed uses.  Commenter notes 
that the proposed project appears to cover the site with impervious surfaces and 
requests that the project include approximately 50 percent open space.  The project site 
is designated for industrial use in the City’s General Plan and zoning ordinance.  The 
project site is also designated for industrial infill and intensification in the City’s General 
Plan.  The proposed project meets the site coverage requirements based on the 
proposed use and underlying general plan and zoning designation. Under the IG zone 
district, the maximum lot coverage allowed is 80%.  In addition, up to an additional 5% of 
surface area may be installed if that area serves as a usable outdoor employee amenity 
such as recreation or eating facilities, children’s play area or similar features.  According 
to the project architect, about 31% of the site would be covered by structures; the 
addition of impervious paving would increase the impervious coverage to about 78% 
(buildings and impervious paving).  Landscaping/open space/pervious paving would 
cover about 22% of site. 

13-2 Project Description (Street Layout) 
Comment regarding project design and street layout is noted.  The commenter does not 
raise an environmental issue and therefore no response is necessary. 

13-3 Project Description (Height Limit) 
Comment regarding heights is noted.  The commenter does not raise an environmental 
issue and therefore no response is necessary.  

13-4 Aesthetics – Project Description (Solar) 
Comment is noted.  As noted on page 3-7, the proposed project has been selected and 
enrolled as a LEED Neighborhood pilot project.  The proposed project would maximize 
the use of renewable energy sources, energy efficiency and passive solar design 
measures.  According to the design guidelines, individual owners will have the 
opportunity to tailor the design to meet their unique program requirements through 
building orientation, landscape treatment, building height, and building materials.  

13-5 Solar Exposure/Global Warming 
Please see Master Response CUM-1 – Global Climate Change – Cumulative Impacts.  

13-6 Project Comment 
Comment noted.  The commenter does not raise a specific environmental issue and 
therefore no response is necessary. 
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Response to Comment Letter # 14 
Renee Flower 
April 27, 2008 

14-1 Hydrology and Water Quality – Creek Characterization 
Comment regarding disagreement with reference to Arroyo Seco Creek as a drainage 
ditch in the hydrology report is noted. The Draft EIR references the creek as a 
watercourse, consistent with the City-wide Creeks and Wetlands Management Plan.

14-2 Hydrology and Water Quality – General 
Comment describes the project water quality system, but does not make a specific 
comment on the DEIR analyses. 

14-3 Hydrology and Water Quality – Creek Impacts 
The impacts of project stormwater runoff into Arroyo Seco Creek are addressed in the 
Draft EIR on pages 4-48 to 4-50. The analysis concludes that the creek has capacity to 
accommodate project runoff. Other analyses and measures are included to address 
water quality and riparian setbacks. Therefore, the integrity of the relocated creek will not 
be compromised.

14-4 Hydrology and Water Quality – Additional Creek Flow 
Flows from the curtain drains are expected to be highly variable in response to seasonal 
groundwater variations and individual storms.  Unknown factors would control how much 
flow would be intercepted by the northern drain and how much would remain in the 
ground to be intercepted by the southern drain.  Though there are uncertainties in the 
discharge rates from the curtain drains, it is expected that these flows would be on the 
order of a few hundredths of a cubic foot per second and, therefore, would not be 
expected to be significant to either erosion or flood potential along the creek. 

14-5 Hydrology and Water Quality –Curtain Drain Impacts to Creek 
As described on page 3-18 of the Draft EIR, installation of the proposed drainage outlets 
into Arroyo Seco Creek would require disturbance to the channel banks during 
construction. These facilities have not been designed, but will require approval of a 
Streambed Alteration Agreement with the Department of Fish & Game.  Additionally, the 
discharge will require approval by the Regional Water Quality Control Board.   

14-6 Hydrology and Water Quality –Curtain Drain Impacts to Surrounding Vegetation 
Response to Comment 14-4 addresses the proposed curtain drains at the project site in 
order to reduce high groundwater levels.  The southern curtain drain would discharge 
into the southern storm drainage system and would not require an additional outfall into 
the creek.  Flows to the Arroyo Seco Creek would be on the order of a few hundredths of 
a cubic foot per second and therefore would not be expected to be significant.  

Landscaping on surrounding properties is limited.  The majority of the vegetation within 
the vicinity of the proposed project is associated with the riparian zone of Arroyo Seco 
Creek and includes planted oak trees and willows, etc.  The redirection of the 
groundwater flows would not affect the vegetation within the riparian corridor as the 
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flows to the creek would be minimal.  Proposed landscaping on-site would not be 
affected with implementation of the curtain drains as the proposed project would likely 
include limited drip-irrigation.  

14-7 Hydrology and Water Quality - General 

Comment restates DEIR impact and mitigation findings regarding Arroyo Seco Creek 
and is so noted. No response is necessary. 

14-8 Hydrology and Water Quality – Creek Development Setbacks 
The Creeks and Wetlands Management Plan adopted by the City Council on February 
28, 2006 and certified by the California Coastal Commission in spring 2008 supersedes 
the existing General Plan policy regarding a 100-foot setback and replaces the 100-foot 
setback requirement established in the coastal permit A-3-STC-00-041. Please see also 
Response to Comment 1-2. 

14-9 Hydrology and Water Quality – Additional Creek Flows 
Based on calculations from Bowman and Williams (March 29, 2007) the estimated flow 
capacity of Arroyo Seco Creek adjacent to the project site is 2,000 cubic feet per second 
(cfs), which far which far exceeds the amount required to convey upstream and project 
site drainage.  For instance, during an unusually large rainstorm, such as a 100-year 
storm event, the peak estimated flow in the creek is only 310 to 375 cfs (Bowman & 
Williams, March 29, 2007). 

Because the downstream 60-inch culvert can only accommodate approximately 195 cfs, 
stormwater would back up into the creek channel (north of Delaware Avenue and 
adjacent to the project site) during a large storm event such as a 100-year event.  
According to the project engineer, the channel is “over designed for flow conveyance for 
both the 10-year and 100-year events” and has approximately 24,500 cubic feet of water 
storage capacity (Bowman & Williams, March 29, 2007).15  Therefore, flow in the 
channel is not anticipated to overtop its banks and the project site’s drainage system 
would continue to discharge to the creek.  In addition, since the culvert is undersized 
compared to the creek, it would act to regulate flow to the downstream drainage system, 
which in effect protects the downstream system from flooding during large storm events 
(Bowman & Williams, March 29, 2007).16

14-10 Hydrology and Water Quality – Stormwater Facilities 
As described on page 4-46 of the DEIR and shown in Figure 4.4-4: Drainage Plan, runoff 
from impervious surfaces would be collected in several storm drains located within the 
right-of-way of the proposed private project roadways.  This collected runoff would then 
be directed via storm drain pipelines that are 12- to 18-inches in diameter into a series of 
36-inch storm-sewer detention manifolds that would provide underground storage and 

                                                

15 The estimated stormwater detention required within the creek under site development conditions is 22,558 cubic feet 
for a 100-year event. 

16 According to the City’s Public Works Department, the culvert does not have a history of debris buildup at its upstream 
end on the north side of Delaware Avenue that would further impede flow. 
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control discharge of stormwater runoff into Arroyo Seco Creek at two locations. Each
outfall pipe would have a discharge capacity of 16 cfs.  The two proposed outfalls would 
incorporate energy dissipaters (i.e., angular rock rip-rap) to reduce the potential for 
erosion on the channel embankment.   

Because the Arroyo Creek was determined to have adequate capacity to accommodate 
10-year storm event flows (as described in comment 14-9) a separate storm water 
facility to accommodate runoff was not considered necessary. 

14-11 Biological Resources – Creek Setbacks and Fencing 
The split-rail fencing was a recommendation by DF&G as a means to “provide long term 
protection of the riparian vegetation at the top of the streambank”(letter from Patricia 
Anderson, Department of Fish & Game, September 6, 2000).

The comment by the DF&G was a suggestion only and was not a condition as part of the 
streambed alteration permit.  There is no conclusive evidence to suggest that a wooden 
fence is effective in protecting riparian vegetation.  The creek corridor is currently 
vegetated with willows, oaks, grasses, and other vegetation.  Apart from the installation 
of the current drain(s) and stormwater outfalls, this vegetation would not be disturbed as 
part of construction and because stormwater flows from the project site would be 
controlled (see page 4-46 of the DEIR), vegetation would continue to exist within the 
creek corridor once the project is completed. The applicant has indicated that the 
existing fence will be relocated to the creek side of the new public access trail. 

14-12 Hydrology and Water Quality – Additional Creek Flows 
See Response to Comments 14-9 and 14-10 regarding the proposed stormwater system 
and flows into the creek.  

14-13 Hydrology and Water Quality –Water Quality 
See Response to Comment 2b-1 regarding engineering water treatment systems. 

14-14 CDFG Coordination 
A notice of preparation (NOP) about the project was sent to the California Department of 
Fish & Game (DF&G), Region 3, as part of the scoping process, however no comments 
were received.  Furthermore, a copy of the Draft EIR was also sent to DF&G Region 3, 
and no comments were received. As indicated on pages 3-18 and 3-25, approval of a 
Streambed Alteration Agreement by DF&G will be required. City of Santa Cruz Planning 
Department staff also contacted DF&G during preparation of the EIR, but no comments 
were offered.  The project also includes a Watercourse Development and Coastal 
Permits for construction of improvements adjacent to the creek. 

14-15 Coastal Development Permit 
As described on page 3-18 of the Draft EIR, installation of the proposed drainage outlets 
into Arroyo Seco Creek will likely require approval of Streambed Alteration Agreement 
with the DF&G.  Additionally, because a portion of the project is located within the 
Coastal Zone, the project will also require a Coastal Permit from the City, which may be 
appealable to the Coastal Commission.  See also comment 1-1 from the California 
Coastal Commission.
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Additionally, as described in Impact 4.8-1 starting on page 4-108 of the Draft EIR, the 
project as currently proposed results in minor encroachments into the required 
development setbacks set forth in the adopted City-wide Creeks and Wetlands 
Management Plan.  Mitigation 4.8-1a requires the project applicant to a revised site plan 
prior to approval of the Vesting Tentative Map that eliminates these encroachments. 

14-16 Applicant’s Presentation 
Comment is noted. It is correct that the creek channel is not located on the project site 
except for a small portion in the northwestern corner of the site. Project impacts to the 
creek are addressed in section 4.8 of the DEIR. 
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Response to Comment Letter # 15 
James Gill 
April 16, 2008 

15-1 Hazardous Materials – Contaminated Water Plume 
Please see Response to Comment 2a-1.  

15-2 Public Service & Utilities – Recreation Impacts 
Please see Master Response PSU-1 – Parks and Recreation. 
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Response to Comment Letter # 16 
James B. and Catharine C Gill 
April 27, 2008 

16-1 General Statement – DEIR and Project Support 
Comment indicates that if proposed mitigations and conditions are adopted, the 
development will be environmentally responsible and is noted.   

16-2 Alternatives – Alternative 1 as a Superior Alternative 
While Alternative 1 would reduce impacts as compared to the proposed project, 
Alternative 3 was determined to result in the least impacts, as it would generate fewer 
daily trips (thereby minimizing impacts to air quality and traffic) and would require least 
amount of parking.  As such, Alternative 3 was considered to be the environmentally 
superior alternative.  

Please see Master Response ALT-1 – Alternatives.

16-3 Public Service & Utilities – Recreation Impacts 
Please see Master Response PSU-1 – Parks and Recreation. 

16-4 Public Service & Utilities – Recreation MM Suggestion 
For reasons outlined under the analysis for Impact 4.6-2 of the DEIR, as well as in 
Master Response PSU-1, impacts upon recreational facilities are considered to be less-
than-significant, therefore mitigation is not required.    

16-5 Hazardous Materials – Contaminated Water Plume 
Please see Response to Comment 2a-1.  

16-6 Hazardous Materials – Monitoring Wells 
The monitoring well identified as MW-1, located along the property boundary with the 
Eklof-former SCI solvent-release site, is associated with the ongoing groundwater 
monitoring of the solvents plume at the adjacent Eklof property.  Because it is on the 
adjacent Eklof property, this well would not be disturbed by proposed construction 
activities and would remain an active part of the groundwater monitoring network for the 
adjacent Eklof solvent-release site.   

The 2004 Phase I ESA completed for the site (by RTD, Inc.) refers to another monitoring 
well on the project site (MW-4), which is a remnant from a group of shallow wells 
installed during a 1996 soil and groundwater investigation performed by Steven Raas 
and Associates (RTD, Inc. 2004).  This MW-4 well, and any other missing monitoring 
wells from this 1996 investigation, are considered to be abandoned.  Any old, unused 
wells are considered to be potential conduits for contaminants to access shallow 
groundwater, and should be properly sealed and destroyed.  

16-7 Hazardous Materials – Contaminated Water  Plume 
See Response to Comment 2a-1. 
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16-8 Transportation and Traffic – Construction Traffic Mitigation Measure 
Comment regarding the suggested construction-related truck traffic is noted and referred 
to City staff and decision makers for further consideration. 

16-9 Transportation and Traffic – Delaware Unloading 
The recommended condition of approval does require site plan modification to 
accommodate onsite loading and not on-street loading. The use of flaggers would be 
only to assist and direct trucks backing into or out of the project site. 
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Response to Comment Letter # 17 
Kathy Haber 
March 21, 2008 

17-1 Water Supply – Lack of Supplies 
Comment indicates that there is no water available to serve the project. See Master 
Response WS-1 – Water Supply.  

17-2 Water Supply- Desalination  
Comment asks whether the issue of increased water rates to build a desalination plant 
was considered in the EIR. Economic impacts are not required to be considered under 
CEQA, and thus future costs of a desalination plant and funding sources are not 
addressed in the DEIR.  

17-3 General Statement – Project Position 
Comment opposes construction of a large desal plant and the proposed project, but 
comment does not address analyses included in the DEIR.  Comment is noted and 
referred to City staff and decision makers for further consideration.  
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Response to Comment Letter # 18 
Ruth Hunter 
April 27, 2008 

18-1 General Statement – Residential vs. Industrial Uses
Comment questions why allow housing in an industrially-zoned area, and does not 
comment on analyses in the DEIR. Comment is noted and referred to City staff and 
decision makers for further consideration. 

18-2 Transportation and Traffic – Safety and Access 
Access to the project site would be provided via four private roadways off of Delaware 
Avenue.  Service and delivery trucks would likely use Hard Road and High Road, given 
their proximity to load access points.  The other roadways, as well as the two pedestrian 
lanes would likely be used by cars, bicyclists, and pedestrians.  Because of the relatively 
dense design and the fact that the roadways are fairly narrow, vehicle traffic will have to 
drive very slowly throughout the project site.  As such, on-site circulation was determined 
to be safe for residents and users alike.  

18-3 Public Service & Utilities – Recreation and School Impacts 
As discussed in the Draft EIR Public Service and Utilities section Impact 4.6-2, the 
proposed project would result in an increase of 372 new city residents, if the residential 
component of the project would be maximized.  The Initial Study identifies potential 
impacts related to growth which are addressed in section 5.2 of the DEIR. This section 
identifies potential population and employment growth with a slightly higher population 
estimate based on conservative average household sizes in the area. Given the 
relatively small size of units planned for the project site, it is anticipated that most of the 
residents would be adults and only 42 school-age children are projected to live in the 
residential units. Project impacts to school facilities are discussed on pages 4-87 and 4-
88 of the Draft EIR. See also Response to Comment 7-6. 

Please also see Master Responses PSU-1 – Parks and Recreation regarding impacts to 
parks and recreational facilities. 

Impacts related to public services and utilities not discussed in the Draft EIR were 
addressed in the Initial Study and determined to be less than significant or no impact.  
The Initial Study is included as Appendix A of the Draft EIR.  

18-4 Aesthetics – Visual Character 
The project site is located within an industrial zone where there is an existing mix of 
building designs, heights, and massing.  Although the proposed project would result in 
the construction of 26 buildings with four stories of 55.5 feet roof peaks, the proposed 
project design would be consistent with building size, types, and designs typical of an 
industrial zone, and would not substantially degrade the existing visual character of the 
area or result in significant aesthetic impact.  Further, the overall height of the buildings 
would not exceed that which is allowed in the underlying zoning district.
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18-5 Impact Determination 
As discussed in CEQA Guidelines Section 15128, an EIR has to contain a statement 
briefly indicating the reasons for which various possible significant impacts of a project 
were determined not to be significant and therefore not discussed in detail in the EIR.  
The CEQA Guidelines allow for such statement to be contained in an Initial Study.   

The Draft EIR subsection 2.4.4:  No Impacts, contains a list of environmental issues for 
which the City determined that the proposed project would have no impact.  This 
determination was achieved through the Initial Study and the Notice of Preparation 
process.  The Initial Study (included as Appendix A of the Draft EIR) provides the brief 
statement indicating the reasons for which various significant impacts were determined 
not to be significant.   

The Air Quality impacts that are listed in the No Impact category refer to potential impact 
related to objectionable odors.  As stated in the Initial Study, the proposed project 
doesn’t include future use that could result in generation of odors.   

Similarly, the Initial Study determined that there would be no impact related to violating 
water quality standards, depleting groundwater supplies, housing on flood hazard 
boundary, flood-hazard area to impede flood flows, exposing people or structures to 
flooding, and inundation by seiche, tsunami, or mudflow.  There are no impacts to 
groundwater as the site does not support groundwater supplies for private or domestic 
water supply. Similarly, the site is not within a location subject to flooding, seiche, 
tsunami or mudflow. Although, water quality was identified in the Initial Study as related 
to regulated discharge, the DEIR includes an analysis of project impacts upon surface 
water quality. 

18-6 Public Service & Utilities – Recreation Impacts 
Please see Master Response PSU-1 – Parks and Recreation. 

18-7 Solar Exposure 
The comment notes that the buildings are not oriented to maximize solar benefits. The 
comment is noted and referred to the City staff and decision makers for further review.   

18-8 Aesthetics – Private Views  
Aesthetic impacts are evaluated from public viewpoints/viewsheds (e.g. scenic roadways 
and or vistas, public parks, etc.).  Views from private residential areas are not evaluated 
in accordance with the City’s General Plan and the CEQA Guidelines.  Therefore, views 
from the residential areas above Mission Street were not evaluated in the Draft EIR. 
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Response to Comment Letter # 19 
Bill Malone 
April 30, 2008 

19-1 Alternatives – Range of Alternatives 
Please see Master Response ALT-1 – Alternatives.   

19-2 Transportation and Traffic – Parking Deficiencies 
Implementation of Mitigation Measures 4.5-5a and 4.5-5b would reduce the project’s 
parking impact to a less-than-significant level.   

Please see Master Response T-1 – Parking Demand and Supply.  

19-3 Public Service & Utilities – Recreation Impacts 
Please see Master Response PSU-1 – Parks and Recreation. 

19-4 Aesthetics – Neighborhood Compatibility  
Comment is noted.  See Response to Comment 18-4.   

19-5 Public Service & Utilities – Secondary Growth Impacts 
Potential secondary growth generated from new jobs created by the project is discussed 
on page 5-2 of the Draft EIR in the Growth Inducement section. This section notes that it 
is expected that most of the jobs generated onsite would be available to local workers. 
But as a worst case if all new jobs were filled by people moving to the area, the required 
housing could be met by the project site and other existing pending cumulative 
residential projects. The impacts on parks and schools related to cumulative 
development are addressed on pages 5-18 and 5-19 in the DEIR.  
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Response to Comment Letter # 20 
Ron Pomerantz 
April 30, 2008 

20-1 Transportation and Traffic –Impact Analysis 
The proposed project transportation and traffic impacts related to trip generation and 
parking were analyzed based on the worst-case scenario.  This worst-case scenario 
assumed the maximum range of development for research and development, office, and 
retail uses, which generate more average daily and peak hour trips, as compared to 
warehouse and light manufacturing (also see Table 4.5-2: Project Years 1-3 and 
Buildout Development Assumptions). 

20-2 Transportation and Traffic – Cumulative Projects 
As noted on page 5-3 of the Draft EIR, the projects included in the cumulative analysis 
include approved, pending, and known planned projects, as well as recently constructed 
projects that are now being occupied.  The cumulative list also includes planned long-
term projects, for which site plans are not currently prepared or submitted to the City.  
The cumulative projects list is presented on pages 5-4 through 5-6 of the Draft EIR.  As 
noted on page 5-6, the Marine Sciences Campus located at Terrace Point is included as 
a long-term project at UCSC and was included in the cumulative traffic analysis. 

20-3 Transportation and Traffic – Swift/Delaware/Pacific Collegiate School Impacts  
While the proposed project would contribute additional new vehicular trips along Swift 
Street, the DEIR concluded that there would be no significant impacts to traffic along this 
segment of Swift Street.  Swift Street is a collector street that accommodates both 
commercial and residential traffic.  The traffic impact analysis concluded that there would 
be less than one percent of project-traffic traveling south on Swift Street toward West 
Cliff Drive in the vicinity of Pacific Collegiate School. See also Response to Comment 7-
15.

20-4 Transportation and Traffic – Other Swift Intersections  
The traffic impact analysis evaluated traffic impacts at the Swift Street/Mission Street 
and Swift Street/Delaware Avenue intersections.  Due to the small percentage of traffic 
that is anticipated to travel down Swift Street to West Cliff Drive, no additional 
intersections were included in the traffic impact analysis for the proposed project.  

20-5 Water Supply – Water Supply Assessment 
Please see Master Response WS-1 – Water Supply.  

20-6 Water Supply – Phasing/Priority 
Please see Master Response WS-1 – Water Supply.  

20-7 Water Supply – Desalination 
Please see Master Response WS-1 – Water Supply.  
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Response to Comment Letter # 21 
Celia Scott, A.I.C.P, Attorney at law 
April 30, 2008 

21-1 Cumulative – Global Climate Change  
Please see Master Response CUM-1 – Global Climate Change – Cumulative Impacts 

21-2 Environmentally Superior Alternative – Reduction in Traffic Trips 
Comment is noted.  As noted on page 5-53 of the Draft EIR, Alternative 3 – Buildout 
Under Existing Zoning Requirements with No Planned Development would result in the 
least amount of impacts as it would generate the fewer daily trips, thereby minimizing 
impacts to air quality and traffic.  

21-3 Energy Consumption  
As part of comments related to global climate change (see Master Response-Global 
Climate Change), this comment states that an analysis of the project’s energy 
consumption is required by Public Resources Code section 21100(b)(3). This section of 
CEQA requires that an EIR include mitigation measures “proposed to minimize 
significant effects on the environment, including, but not limited to, measures to reduce 
the wasteful, inefficient and unnecessary consumption of energy.” Contrary to the 
commenter’s suggestion, this formulation does not require a detailed energy analysis for 
all projects requiring EIRs.  Rather, by its plain terms, all that CEQA requires with 
respect to energy impacts is that EIRs set forth “measures to reduce the wasteful, 
inefficient, and unnecessary consumption of energy.” (Pub. Resources Code § 21100, 
subd. (b)(3).) CEQA Guidelines section 15126.4(a)(1)(C) further clarifies lead agencies’ 
obligation on this subject by stating that “[e]nergy conservation measures, as well as 
other appropriate mitigation measures, shall be discussed when relevant.” (Italics 
added). Read together, sections 21100 and 15126.4 provide that energy issues need 
only be discussed where a project as proposed would lead to the “wasteful, inefficient, 
and unnecessary consumption of energy.”  This conclusion is consistent with the general 
principle that EIRs need not address less-than-significant impacts in detail.  (CEQA 
Guidelines, § 15128; Pub. Resources, §21002.1(e).)  In the current situation, the 
proposed project would not, even without mitigation, result in “wasteful, inefficient and 
unnecessary consumption of energy,” but instead would be subject to requirements of 
the California Building Code and Title 24 regarding building measures for energy 
efficiency. The project further proposes to construct the buildings in accordance with 
LEED certification, which would further reduce energy consumption. In addition, 
mitigation measure 4.6-3b would require that the project applicant install Energy-Star 
labeled appliances, which are both water and energy efficient. In short, the proposed 
project is simply not the kind of project that triggers the obligations (i) to identify 
significant energy-related impacts and (ii) to propose formal mitigation measures to 
substantially lessen or avoid those impacts. 

21-4 Cumulative Analysis – Global Climate Change  
Please see Master Response CUM-1 – Global Climate Change – Cumulative Impacts. 
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21-5 Cumulative Analysis – Global Climate Change Methodology 
Please see Master Response CUM-1 – Global Climate Change – Cumulative Impacts. 

21-6 Cumulative Analysis – Global Climate Change  
Please see Master Response CUM-1 – Global Climate Change – Cumulative Impacts. 

21-7 Cumulative Analysis – Global Climate Change Mitigation Measures 
Please see Master Response CUM-1 – Global Climate Change – Cumulative Impacts 

21-8 Cumulative Analysis – Global Climate Change  
Please see Master Response CUM-1 – Global Climate Change – Cumulative Impacts 

21-9 Consistency with General Plan Policies 
Table 3-5, Project Consistency with City of Santa Cruz 2005 General Plan Policies on 
page 3-26 presents consistency of the proposed project with applicable general plan 
policies.  Consistency of the proposed project with Policy 2.3.1 is addressed within Table 
3-5, Project Consistency with City of Santa Cruz 2005 General Plan Policies.  The 
referenced policies in the comment are addressed below and herby incorporated into 
Table 3-5. 

 EQ 2.3.1. The comment states that the project does not appear to minimize 
impervious surfacing and is inconsistent with this policy. The project’s impervious 
surface is slightly less than allowed within the IG zone district (see Response to 
Comment 13-1). The policy includes minimizing impervious surfaces with other 
runoff and water quality controls to reduce urban runoff pollutants to the 
“maximum extent possible.” The water quality analyses conclude that water 
quality will be protected with implementation of mitigation measures, thus 
satisfying the intent of this policy. 

 Environmental Quality Goal 5.  The comment states project consistency with this 
goal and EQ Policy 5.5 is not addressed. The goal states “Implement to the 
greatest degree possible, transportation strategies that reduce the consumption 
of fossil fuels, and energy strategies that increase energy efficiency and energy 
conservation in all sectors of energy usage and which increase the production 
and use of renewable energy sources within the City.” Policy EQ 5.5 promotes 
industries that use energy efficiently. 

Consistency Determination: Mitigation measure 4.5-5b would require that the 
project applicant implement Transportation Demand Management measures to 
achieve vehicle occupancy goals established in the City’s Trip Reduction 
Program ordinance (Chapter 10.46 of the Municipal Code), including but not 
limited to: provision of secure, covered bicycle parking; provision of transit 
access; coordination of ride-sharing with an established provider; membership in 
the Transportation Management Association; provision of free transit passes and 
information; provision of preferential parking for carpoolers; and provision of 
employee showers and lunch areas in buildings with more than 50 people.  This 
mitigation measure would require that the program is monitored monthly by the 
application and annual reports provided to the City.  The mixed use nature of the 
project also results in trip reductions.  Specific land uses are not known at this 
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time, but given proposed building designs and the type of businesses anticipated, 
future uses would be energy efficient. See also Response to Comment 21-3. 

 EQ Policy 6.1.1 states “Use site planning and design approaches to minimize 
noise impacts from new development on surrounding land uses.”   

Consistency Determination:  The proposed project is consistent with this policy.  
As discussed on page 32 of the Initial Study (Appendix A in the Draft EIR), the 
project site is located within an industrial area and is located adjacent to 
industrial uses or industrially designated lands.  There are no sensitive receptors 
adjacent to the project site, but there are residential uses located along Swift 
Street and Delaware Avenue in the project vicinity.  Residential uses are also 
proposed as part of the project.  The proposed project would result in traffic-
related noise increases on streets in the project vicinity, including delivery truck 
traffic.  As stated on page 32 of the Initial Study in Appendix A of the Draft EIR, 
project operations, such as the use of mechanical equipment, would not be 
expected to result in significant ambient noise increases as the site plan 
proposes enclosure of mechanical equipment. 

 EQ Policy 6.1.2 states “Ensure that construction activities are managed to 
minimize overall noise impacts.”    

Consistency Determination:  The proposed project is consistent with this policy.  
As stated on page 32 of the Initial Study (Appendix A in the Draft EIR), the 
proposed project would follow performance standards contained in the City’s 
zoning ordinance to ensure that noise-related impacts from construction activities 
are minimized.

 Circulation Policy 1.7 states “As a condition of development, expansion or 
change of land use, developers or employers shall mitigate their impacts on 
circulation (consistent with circulation planning policy and the CMP), provide 
incentives to enhance the use of alternative transportation and when necessary 
shall provide transportation impact studies, and phase improvements to reduce 
traffic impacts and ensure that circulation facilities are adequate to serve the 
development.”  

Consistency Determination:  The proposed project is consistent with this policy.  
The  mixed use nature of the project results in trip reductions.  A traffic impact 
analysis was prepared as part of the EIR preparation for the proposed project.  
Mitigation measure 4.5-5b would require that the project applicant implement 
Transportation Demand Management measures to achieve vehicle occupancy 
goals established in the City’s Trip Reduction Program ordinance (Chapter 10.46 
of the Municipal Code). 

 Circulation Policy 1.7.1 states “Reduce automobile parking requirements for 
developments/land uses that provide effective incentives for alternative 
transportation (mixed-use/neighborhood commercial areas, bus passes, 
subsidies, preferential carpool parking, and shuttle services) and investigate 
ways to mitigate potential impacts on neighborhoods, possibly through residential 
parking permit programs.” 
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Consistency Determination:  The proposed project is consistent with this policy.  
The parking analysis for the proposed project is presented in Section 4.5, 
Transportation and Traffic, Impact 4.5-5.  The parking requirements were 
reduced by 10 percent due to the shared use and by an additional 10 percent for 
non-automobile use programs per the City’s code.  As described above, 
mitigation measure 4.5-5b would require that the project applicant implement 
Transportation Demand Management to achieve vehicle occupancy goals 
established by the City’s Trip Reduction Program.  

 Circulation Policy 1.7.3 states “New development with truck traffic shall provide 
on-site facilities sufficient to allow truck maneuvering and also mitigate impacts 
related to truck size, weight, noise, and related congestion caused by the 
blocking of travel lanes.” 

Consistency Determination:  The proposed project is consistent with this policy.  
On-site traffic circulation and truck maneuvering was addressed on pages 4-67 
through 4-68 of the Draft EIR.  A truck turning analysis was conducted by Higgins 
Associates to analyze trucks maneuvering the site.  The results of the analysis 
indicate that delivery and service vehicles could maneuver on the project site.  

 Parks and Recreation Policy 1.2.9 states “Encourage cooperative development 
of park and recreation facilities on new and existing industrial sites.”  

This policy encourages cooperative development of park/recreation facilities, but 
does not require it. Parks and Recreation Policy 1.8.2 and City regulations allow 
payment of an in-lieu park dedication fee when required dedication is less than 
three acres as would be with the proposed project. Please also see Master 
Response PSU-1 – Parks and Recreation. 

21-10 Public Service & Utilities – Recreation Impacts 
Please see Master Response PSU-1 – Parks and Recreation. 

21-11 Parks and Recreation Policies Consistency 
Comment requests project review with Parks and Recreation Policy 1.8 and 1.8.1-4. 
Policy 1.8 states “Ensure that new development (including additions and remodels) pay 
for park land and recreational facility demands created by it.” The subsequent programs 
number 1.8.1 through 1.8.4 identify park dedication requirements; permits payment of in-
lieu fees when a park dedication requirement is less than three acres; and provides 
directives for the City to consider cost recovery programs and review and update park 
requirements.

Consistency Determination: The proposed project is consistent with Policy 1.8, 1.8.1 and 
1.8.2 as discussed in Response to Comment 21-9 and in Master Response PSU-1 – 
Parks and Recreation. The programs 1.8.3 and 1.8.4 are not applicable to a site-specific 
development project but are directives for City-initiated actions. 

21-12 Transportation and Traffic – Revised Parking Plan 
See Master Response T-1 – Parking Demand and Supply.  
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21-13 Project Description – Grading  
The site will be required to be revegetated in accordance with City Grading Ordinance 
requirements.

21-14 Long-Term Impacts on Undeveloped Portions 
As stated on page 3-3 in the Project Description of the Draft EIR, the entire project site 
would be graded as part of initial site preparation and infrastructure improvements.  Prior 
to implementation of development on the site, the project applicant would be required to 
implement erosion control measures, including but not limited to re-vegetation of 
disturbed areas with a weed-free mulch over all soil exposed as a result of proposed 
grading before November 1st of each year as required by Mitigation measure 4.8-2b.  
Implementation of this mitigation measure would ensure that disturbed areas on the 
project site are not left exposed until development of subsequent phases of the 
proposed project proceed. 

21-15 Water Supply 
See Master Response WS-1 – Water Supply.  

21-16 Alternatives – Global Climate Change Quantification 
The comment’s reference to a project object is slightly erroneous. See Master Response 
ALT-1 – Alternatives. It is agreed, as shown on Table 5-15 and discussed in the DEIR 
text, that all alternatives reduce vehicle trips traveled and associated emissions. Please 
also see Master Response CUM-1 – Global Climate Change – Cumulative Impacts.  

21-17 Alternatives – Range of Alternatives 
See Master Response ALT-1 – Alternatives. 
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Response to Comment Letter # 22 
H. Reed Searle 
April 28, 2008 

22-1 Cumulative Impacts 
Section 5.3, Cumulative Impacts, in the Draft EIR addresses cumulative impacts of the 
proposed project for each environmental topic, including traffic. 

22-2 Air Quality - Emissions and Global Climate Change 
Air quality emissions associated with the proposed project are presented on page 4-17 
and cumulative emissions, including the contribution of the proposed project to global 
climate change are addressed in Section 5.3, Cumulative Impacts (pages 5-2 through 5-
31).  As presented in Table 4.1-6, Project Buildout Operational Emissions, the proposed 
project would result in: 50.07 lbs/day of VOC, 60.19 lbs/day of NOx, 454.71 lbs/day of 
CO, 48.79 lbs/day of PM10, and 0.24 lbs/day of SO2.  Based on the air quality modeling 
conducted for the proposed project, buildout would not exceed the MBUAPCD emission 
significance thresholds for criteria pollutants.  Therefore, the proposed project would 
result in a less-than-significant operational air quality impact under project buildout as 
the proposed project would not exceed the MBUAPCD emission thresholds of 
significance.  As discussed on page 5-6 of the Draft EIR, cumulative emissions 
associated with the proposed project were found to be less than significant as the project 
is consistent with the MBUACPD Air Quality Management Plan.

See Master Response CUM-1 – Global Climate Change – Cumulative Impacts. 

22-3 Transportation and Traffic – Improvements’ Impacts 
Analyses under CEQA require identification and impacts and measures to mitigate those 
impacts. The EIR indicates that the project’s impacts will require signalization or 
installation of a roundabout at the Swift Street/Delaware Avenue intersection and 
payment of the City’s Traffic Impact Fee (TIF) for its contribution to existing traffic 
congestion and planned improvement at the intersection of Highway 1/Highway 9. 
Implementation of these improvements is not anticipated to facilitate increased traffic 
beyond the design capacity of this improvement. 

Regarding compliance with AB 32, please see Master Response CUM-1 – Global 
Climate Change – Cumulative Impacts.  

22-4 Transportation and Traffic – Payment of TIF Fees and Air Emissions 
The City’s TIF program identifies planned improvements to intersections and roadway 
segments in the city limits in order to improve the level of service during the AM and PM 
peak hours.  In order to mitigate the project’s traffic congestion to existing congested 
Highway 1/Highway 9 intersection, the proposed project would be required to pay the 
City’s TIF fee. The payment of the fee is required, and the City is in the process of 
developing plans for improvements to this intersection, which would improve it to a level 
of service C during the PM peak hour. The improvements are intended to address 
existing traffic congestion.   
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CEQA requires an analysis of project impacts. The comment requests how the TIF 
payment will reduce harmful emissions, which is not related to the project. See 
Response to Comment 22-2 regarding project emissions.  Additionally, as discussed on 
page 4-18, Carbon Monoxide is the primary localized pollutant of concern along 
roadways.  Areas of vehicle congestion have the potential to create “pockets” of CO 
called “hot spots.” Because traffic congestion is highest at intersections where vehicles 
queue and are subject to reduced speeds, these hot spots are typically produced at 
intersection locations.  These pockets have the potential to exceed the state1-hour 
standard of 20.0 ppm and/or the 8-hour standard to 9.0 ppm and the federal levels of 
35.0 ppm for the 1-hour standard and 9.0 ppm for the 8-hour standard.  In accordance 
with the MBUAPCD CEQA Guidelines, a comparison of “Existing” versus “Cumulative 
Plus Project” peak hour LOS was evaluated.  As indicated in Table 4.1-7: Carbon 
Monoxide Concentrations  on page 4-19 of the DEIR, the proposed project would not 
exceed state or federal standards.   

22-5 Transportation and Traffic – Mission Street/Baldwin Intersection 
As discussed in Response to Comment #7-16, the cumulative traffic analysis for the 
proposed project assumed 27,000 daily trips on Mission Street based on 2007 data as 
provided by the City of Santa Cruz.  This is based on the cumulative projects list as 
identified in Table 5-1 of the Draft EIR.  The referenced SCCRTC traffic report noted by 
the commenter, prepared in 2005, estimated 28,578 trips.  This moderate difference is 
due in part to the fact that the data is two years older and the fact that recent traffic 
counts have indicated a general decrease in traffic volumes throughout the region.  As 
such, this variation in daily trips is not considered significant. 

22-6 Transportation and Traffic – Impacts to Mission Street 
Based on the Highway Capacity Manual, the capacity of a four lane undivided arterial is 
based on the capacity during the AM and PM peak hours.  According to the Highway 
Capacity Manual, the capacity of a four-lane arterial such as Mission Street, is 
approximately 1,600 trips during the AM and PM peak hour under LOS A conditions and 
up to 2,400 trips during the AM and PM peak hour for LOS D conditions.  According to 
the traffic impact analysis, under cumulative conditions, approximately 1,400 trips would 
occur during the AM peak hour and approximately 1,397 trips would occur during the PM 
peak hour traveling westbound on Mission Street from the Bay Street/Mission Street 
intersection.  Approximately 1,072 trips would occur during the AM peak hour and 1,421 
trips would occur during the PM peak hour traveling eastbound on Mission Street from 
the Almar Avenue/Mission Street intersection.  These estimates would approximate the 
traffic volumes that would be experienced in the vicinity of the Baldwin Street/Mission 
Street intersection during the AM and PM peak hour.  Based on these traffic volumes, 
Mission Street would be operating within the design capacity at the Mission 
Street/Baldwin Street intersection.   However, impact significance is based on project 
effects on intersection levels of service as described on pages 4-62 of the Draft EIR. 

As stated on page 4-65, approximately 50 percent of the vehicle trips associated with the 
proposed project would be distributed along Mission Street.  The amount of vehicle 
traffic on the various segments of Mission Street at “Existing Plus Project Buildout” is 
presented in Exhibit 12.  Under “Existing Plus Project (Buildout)” conditions, all of the 
intersections located along Mission Street: Mission Street/Western Drive, Mission 
Street/Swift Street, Mission Street/Almar Avenue, Mission Street/Bay Street, Mission 
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Street/Laurel Street, Mission Street/King Street, and Mission Street/Chestnut Street 
would operate within City and Caltrans standards.  

22-7 Transportation and Traffic – Impacts to Delaware Avenue and Swift Street  

Since AM peak hour traffic would occur between 7:00 and 9:00 AM and PM peak hour 
traffic would occur between 4:00 – 6:00 PM, the volumes presented in the traffic impact 
analysis for the AM and PM peak hours are the vehicle trips that occur within these peak 
hours.  The peak hour trips are a percentage of the total average daily trips based on the 
ITE rates for each use (e.g. residential, industrial, etc.).  Exhibit 10B in Appendix H 
shows the project trip assignment to study intersections, which show approximately 115 
project  trips during the AM peak hour and 379 project trips  during the PM peak hour 
would travel east along Delaware Avenue at the Delaware Avenue/Swift Street 
intersection with buildout of the proposed project. 

22-8 Transportation and Traffic – Cumulative Impacts to Mission Street 
As stated on page 4-65 of the DEIR, approximately 50 percent of the vehicle trips 
associated with the proposed project would be distributed to Mission Street.  Cumulative 
plus project traffic volumes during the AM and PM peak hours are shown on Figure 5-2 
of the Draft EIR and are included in Exhibit 15 in the traffic impact analysis (Appendix H 
in the DEIR); the cumulative traffic analysis is presented on pages 5-24 through 5-30 of 
the DEIR.  As stated on page 5-30 of the DEIR, cumulative development and growth 
would result in significant cumulative impacts at five intersections (Delaware/Swift, 
Mission/Bay, Mission/King, Mission/Chestnut and Highway 1/Highway 9).  The TIF 
program identified numerous projects within the City, which were needed to address the 
effects of cumulative development.  All new development in the City is required to pay an 
impact fee to fund these projects.  Improvements are proposed at the Mission Street/Bay 
Street intersection, Mission Street/King Street intersection, the Mission Street/Chestnut 
Street intersection, and the Highway 1/Highway 9 intersection.  The project will be 
required to pay the TIF fee, which will go toward funding identified improvements at the 
intersections along Mission Street and will contribute the project’s share to cumulative 
mitigation at these intersections. The Bay/Mission and Highway 1/Highway 9 
intersections would be improved to an acceptable level of service.  However, while 
improvements to the Mission Street/King Street and Mission/Chestnut intersections will 
help reduce delays, intersection LOS would not be improved to acceptable levels during 
the PM peak hour. 

22-9 Transportation and Traffic – Cumulative Projects   
The 2007 list of cumulative projects is presented in Exhibit 13B in the traffic impact 
analysis, which is included in Appendix H of the DEIR.  The projects and the traffic 
volumes in this exhibit are current.  The cumulative project list includes the proposed 
UCSC expansion, New Leaf Market, Safeway (listed as “Almar Center Expansion”), and 
Long Marine Lab (listed as “UCSC Marine Science Campus”) as noted by the 
commenter.  As noted in Response to Comment 22-8, Figure 50-2 and Exhibit 15 in the 
traffic impact analysis included as Appendix H in the DEIR presents the cumulative plus 
project traffic volumes during the AM and PM peak hours, which presents the traffic 
volumes along study roadway segments under cumulative conditions.  Commenter is 
referred to this exhibit in order to obtain traffic volumes for study intersections and 
roadway segments.
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22-10 Transportation and Traffic – Affects of Cumulative Traffic on Delaware Avenue 
The traffic analysis concluded that there would be 6 trips during the AM peak hour and 
13 trips during the PM peak hour under cumulative conditions traveling from eastbound 
Delaware Avenue, making a right on Swift Street toward West Cliff Drive (Exhibits 14 
and 15 in the traffic impact analysis); and 19 trips during the AM peak hour and 42 trips 
during the PM peak hour turning right on Swanton Boulevard from eastbound Delaware 
Avenue.  Based on the traffic distribution, the proposed project would contribute less 
than one percent of traffic to these turning movements. 

22-11 Transportation and Traffic – Traffic Distribution 
The trips that are not assigned to Highways 1 and 17 are distributed on local streets. As 
stated on page 4-64 and 4-65 of the Draft EIR, the trip distribution is based on the origin 
and destination of all trips to and from the project site.  The distribution of project trips 
was based upon the locations of land uses within Santa Cruz as well as traffic volumes 
at study intersections.  Project traffic was distributed regionally onto the City traffic 
network as indicated in the traffic impact analysis.  Exhibits 9A, 9B, 9C, and 9D in the 
traffic impact analysis (Appendix H in the Draft EIR) presents the trip distribution based 
on the land use. 

22-12 Transportation and Traffic – Clarification of ADT  
For residential, commercial and industrial projects, the City uses weekday and 
associated peak hours to assess traffic impacts as these uses generally have more 
traffic on weekdays than weekends. The City uses the “Design Day” peak hour to assess 
peak traffic conditions that occur due to traffic associated with seasonal tourists/visitors, 
which occur on Saturdays and Sundays during the summer months in areas affected by 
the beach and Boardwalk, such as the Beach/South of Laurel area of the City.  However, 
due to the location of the proposed project, the City standards for the preparation of 
traffic impact reports is to use the AM and PM weekday peak hour to analyze trips 
associated with development projects where tourism does not significantly affect traffic 
operations.  Therefore, the analysis of tourist traffic is not required for the proposed 
project.  The analysis of cumulative traffic is addressed in Section 5.3, Cumulative 
Impacts.

22-13 Transportation and Traffic – Traffic and Overflow Parking on Residential Neighborhoods 
As indicated in Response to Comment 22-6, impact significance is based on changes in 
intersection level of service. The referenced General Plan 2030 policies are still in draft 
stage and have not been adopted. Traffic impact analyses do not address traffic 
intrusion in neighborhoods.   

The proposed project will add traffic to the neighborhood streets in the immediate area. 
Several studies have been made regarding the effects of traffic on the quality-of-life in 
residential neighborhoods. The variables affecting these impacts include traffic volumes, 
type or mix of traffic (i.e. passenger cars, trucks, motorcycles, emergency vehicles, etc), 
traffic speed, perception of through traffic as a percentage of total traffic, street 
alignment, crash experience, on-street parking, residential setbacks from the street, 
pedestrian traffic, and street pavement conditions (which would add traffic noise as the 
pavement deteriorates). 
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Based on industry standards, daily traffic volumes below 890 vehicles per day are 
typically acceptable for residential streets.  For collector and arterial streets between 
1,000 and 10,000 trips per day would be considered “traffic dominated.”  Delaware 
Avenue is a collector street that is currently “traffic dominated.”  Based on existing traffic 
volumes, Delaware Avenue, east of Swift Street currently experiences approximately 
3,090 trips per day.  The proposed project would add approximately 2,000 trips per day 
to Delaware Avenue east of Swift Street.  This would result in an increase in traffic that 
may be noticeable to some residents on Delaware Avenue.  However, the level of 
service at the Delaware Avenue/Swift Street intersection would continue to operate at an 
acceptable LOS A (as mitigated) with implementation of proposed project.   

Farther east on Delaware Avenue, the level of service would drop at the Delaware 
Avenue/Fair Avenue intersection from LOS A under existing conditions to LOS B during 
the PM peak hour under project buildout and the level of service would remain at LOS B 
at project buildout at the Delaware Avenue/Almar Avenue intersection.  Furthermore, the 
traffic analysis concluded that there would be limited traffic (less than one percent of 
existing traffic) traveling south on Swift Street toward West Cliff Drive.  These additional 
trips were considered minimal on Swift Street and West Cliff Drive with implementation 
of the proposed project and thus would not be noticeable to the residents.   

See Master Response T-1 – Parking Demand and Supply regarding parking intrusion 
into neighborhoods. 

22-14 Transportation and Traffic - Traffic Impacts to Lower Swift Street 
While the proposed project would contribute additional new vehicular trips along Swift 
Street, the Draft EIR concluded that there would be no significant impacts to traffic along 
this segment of Swift Street.  Swift Street is a collector street that accommodates both 
commercial and residential traffic.  The traffic impact analysis concluded that the 
proposed project would not result in any traffic traveling south on Swift Street toward 
West Cliff Drive.  Therefore, the proposed project would not require changes to the 
roadway design and/or traffic calming measures. 

22-15 Transportation and Traffic – Impacts to Pacific Collegiate School 
Please see Response to Comment 20-3. 

22-16 Transportation and Traffic – Clarification of Residential vs. Business Traffic 
Table 4.5-3, Project Years 1-3 and Buildout Worst-Case Trip Generation on page 4-64 of 
the DEIR presents the average daily traffic during the weekdays, as well as the traffic 
during the AM and PM peak hour for each proposed use (e.g. residential, light 
manufacturing, research and development, office and retail).  

22-17 Transportation and Traffic – On-Street Parking Impacts 
The DEIR found that the project does not provide the amount of parking required under 
City ordinances, which could result in project employees or residents using on-street 
parking in the neighborhood. However, Mitigation measures 4.5-5a and 4.5-5b would 
reduce the off-site parking impacts to a less-than-significant level by requiring the project 
to provide sufficient onsite parking, which would not result in offsite impacts.  
Implementation of these mitigation measures would ensure that the availability of off-site 
parking is within City standards and therefore would not have a subsequent impact on 
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the on-street parking in the vicinity of the proposed project. See also Master Response 
T-1 – Parking Demand and Supply. 

22-18 Transportation and Traffic – Impacts at the Mission Street/Fair Avenue Intersection 
The Mission Street/Fair Avenue intersection was not included as a study intersection in 
the traffic impact analysis. Traffic studies for the City focus on signalized intersections 
unless a non-signalized intersection and its critical movement is on a major access 
route. The proposed project does not contribute to the critical movement at the Mission 
Street/Fair Avenue intersection.  The through movements on Mission Street experience 
little or no delay.  Therefore, the Mission Street/Fair Avenue intersection was not 
included in the traffic impact analysis. 

22-19 Transportation and Traffic – TIF 
As noted on page 4-57 of the Draft EIR, the TIF program, adopted in June 2005, 
evaluated over 60 intersections and identified numerous projects within the City, which 
were needed to address the effects of cumulative development and fees were 
established.  The fees are used to fund planned improvements at those intersections 
and roadways included in the program.  All new development projects are required to 
pay TIF fees, which are calculated at the time of building permit issuance. The fee is 
based on the trip generation of the proposed project.  By ordinance the City has 
identified the per trip fee, which was determined by dividing the total cost of all projects 
needed in the City by the total cumulative additional trips added by new development  
The current fee $366 per trip.  At the current rate, the proposed project would generate 
approximately $1.8 million in TIF fees. The project TIF fees would contribute the 
project’s share to intersections that are currently impacted (Highway 1/Highway 9) or 
would be under cumulative conditions; it is not required to fund the entire intersection 
improvement. However, the project impact at Swift Street/Delaware Avenue would 
require the applicant to make the improvement. The proposed project, as it is built out, 
would have to pay the fees as required by the program in effect at the time building 
permits are issued in order to finance the cost of the improvements in the TIF program. 

22-20 Transportation and Traffic –Traffic Improvements’ Hazards to Pedestrians & Bicyclists 
The commenter does not provide clarification as to which traffic modifications (e.g. 
internal traffic circulation or intersection improvements proposed as mitigation) would be 
a concern for alternative transportation improvements.  In addition, page 6-62 noted by 
the commenter is not a valid page in the DEIR.  The City assumes that the commenter is 
referring to page 4-62 in Section 4.5, Transportation and Traffic and the thresholds of 
significance which requires that projects be evaluated to determine if the project would 
“result in a roadway design that would increase traffic hazards to motors vehicles, or 
pedestrians or substantially impede pedestrian, bicycle, or transit system operations.”  
Traffic improvements that are implemented as part of the City’s TIF program would be 
evaluated individually to determine if they would have any effect on alternative 
transportation as part of the design review process.  No additional mitigation measures 
are necessary. 

22-21 Transportation and Traffic –Highway 1/Highway 9  
As stated on page 4-66 of the Draft EIR, the improvements to the Highway 1/Highway 9 
intersection included in the City’s TIF program would improve the level of service from 
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LOS E to LOS C, which is within the City’s LOS standards. The physical improvements 
that are planned also are summarized on this page of the DEIR. 

22-22 Transportation and Traffic – Swift Street/Delaware Avenue Roundabout 
If construction of a roundabout at the Swift Street/Delaware Avenue intersection is not 
feasible within the existing footprint under City standards, the City at its discretion shall 
require that the intersection be signalized and re-striped in order to improve the level of 
service at this intersection, as described in mitigation measure 4.5-1a. 

22-23 Transportation and Traffic – Traffic Improvements Affect Private Property  
Commenter does not raise an environmental issue.  Therefore, no response is 
necessary.

22-24 Transportation and Traffic –Trip Distribution 
Project traffic was distributed regionally onto the City traffic network as indicated in the 
traffic impact analysis.  Exhibits 9A, 9B, 9C, and 9D in the traffic impact analysis 
(Appendix H in the Draft EIR) presents the trip distribution for each of the land uses 
through the City. 

22.25 Live/Work Balance 
The traffic impact analysis assumed a 30 percent reduction in weekday trips and trips 
during the AM and PM peak hour based on the live/work component of the proposed 
project.  In addition, the traffic impact analysis assumed a 15 percent reduction in trips 
due to the mixed-use nature of the proposed project.  The remaining trips to the 
proposed project would be from employees that will be employed at the project site 
and/or would live within the project site, but commute to employment outside of the 
proposed project.  

22-26 Project Description – Work Requirement 
The proposed project would not require residents to work at the project site, however 
according to the project objectives for the proposed project the proposed project would 
create adaptable live/work units with the flexibility to meet the diverse needs of 
enterprising individuals with small and mid-size businesses.  

22-27 Public Service & Utilities – School Impacts 
The Draft EIR analyzed the potential impacts to schools that would result from the 42 
students that would be anticipated to be generated by the residential uses within the 
project site.  As the City of Santa Cruz job/housing balance shows shortage of jobs as 
compared to the available housing, it could be anticipated that the jobs provided by the 
proposed project would be filled by existing residents, whose children are already 
enrolled in the Santa Cruz City School District (District). As discussed in Response to 
Comment 19-5, potential secondary growth generated from new jobs created by the 
project is discussed on page 5-2 of the Draft EIR in the Growth Inducement section.  

In addition, Draft EIR Section 5: CEQA Considerations, page 5-18, discusses the 
cumulative impacts to the School District related to cumulative growth, specifically the 
Westlake Elementary School attendance area, which would be servicing the proposed 
project.  Based on school district student generation rates, it is estimated that 
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approximately 165 students would be generated and distributed between the three 
schools. The contribution of school-age children associated with cumulative 
development increases the demand for school services within the District.  However, the 
District is currently under capacity district-wide and anticipates a continued decline in 
enrollment in the future.  Furthermore, there is an existing additional capacity to 
accommodate cumulative student growth.  As a consequence, the District has the 
capacity to absorb new students without the need for new or expanded facilities.  

22-28  Aesthetics – Westside Glare Impacts 
The proposed project includes a light reflective cool roof that would be comprised of 
metal, single ply, composition.  However, the Design Guidelines (which stress flexibility), 
include a whole host of materials besides metal building siding and roof materials.  Other 
siding includes concrete (natural, painted and stained) and stucco.  In addition to the 
galvanized metal, other varieties can include corten weathering, as well as factory 
painted.  Besides metal, roof materials can be composition shingle.  Thus, it is not likely 
that all of the buildings will be constructed using highly reflective metal.  Furthermore, 
the buildings are oriented in a north-south position so that large expanses of roof surface 
area would not be exposed to upper westside residences. In addition, the proposed 
landscaping plan would serve to partially buffer and screen the visual appearance of all 
buildings, including roofs. 

22-29 Aesthetics – Westside Views 
The project site is located within an industrial zone where there is an existing mix of 
building designs, heights, and massing.  Building heights would be consistent with 
existing zoning regulations. The environmental analysis focuses on impacts to public 
scenic views. n accordance with CEQA, State CEQA Guidelines, City of Santa Cruz 
plans and policies, and agency and professional standards,  impacts on private views 
are not considered to be significant. 

22-30  Public Service & Utilities - Recreation Impacts 
Please see Master Response PSU-1 – Parks and Recreation. 

22-31 General Statement – Economic Impact 
Because economic effects associated with alternatives are not considered under CEQA 
and given the fact that no economic studies have been prepared on this subject, the 
comment regarding the economic consequences to the City of implementing different 
option of the proposed project is noted and referred to City staff and decision makers for 
further consideration. 

22-32 Project Description Clarification 
Table 3-1: Proposed Project Summary, is described in Section 3: Project Description, 
subsection 3.3.3.  The table is called out on page 3-4, in the second paragraph.  Some 
of the square footages described in the table are included in the narrative.  However, 
inclusion of all the table data in the narrative would be repetitive, cumbersome, and 
potentially confusing.  As the table is included immediately following the narrative, the 
information contained within it is easily accessed. 
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22-33 Project Description – Easement  
The easements as currently described would be for access and utility easements to 
serve lots on the northern zone. If building footprints change in this northern zone, the 
underlying lots remain the same so these easements ensure the lots the access they 
would require.  The easements currently are indicated in the tentative map to provide 
access and utilities to parcels in the northern zone not on the main loop circulation plan.  
If the ultimate development of the northern zone differed from that shown on the master 
development plan the current easements would potentially be required to be modified.  
The intent of the easements is to insure each individual lot has access rights built in to 
the project. Since the referenced easements are for access and are depicted on Figure 
3-4 (Vesting Tentative Map) in the DEIR, access easements would be required, and 
thus, would not be “denied” as suggested in the comment.  As indicated in the DEIR, 
these easement locations may be modified if there is a proposed change to the 
development on the northern lots in the future.  

See also Master Response ALT 1 – Alternatives Analysis. 

22-34 Transportation and Traffic – Access and Safety 
Site access is reviewed on pages 4-67 and 4-68 of the DEIR. Please also see Response 
to Comment 18-2.

22-35 Public Service & Utilities – Response Time 
The potential impact on emergency response times to the project site were analyzed in 
the Initial Study (Appendix A of the DEIR) and was considered a less than significant 
impact as the response times to the project site would be within existing service 
standards.

22-36 Project Description – Lighting Design  
A lighting plan has been provided for the site which shows lighting along Delaware 
Avenue and the parking areas.  Typical with most developments, detailed building 
lighting plans are not provided until plans for the building permit are submitted.  Lighting 
for the project would be governed by the project's Design Guidelines, which require 
lighting to not be overly bright and outdoor lighting would be required to be down-lights 
or shielded to help decrease the amount of light directed into the night sky.  

22-37 Development Agreement 
 A Development Agreement has no extension deadline, provided the extension is 
approved through the standard City Council public hearing process.  Since it is an 
ordinance, any extension agreement requires approval by the City Council. 

22-38 Additional Environmental Review 
The EIR is a project-level EIR and therefore no additional environmental review would 
be required unless future projects substantially deviate from the Design Guidelines or 
other proposed project features or baseline conditions change that would warrant future 
review as part of a City discretionary action.  Design issued would be further reviewed by 
City staff as part of the permit review process.  Pursuant to Chapter 24.08, Part 5 of the 
City’s Municipal Code, a design permit would be required for all proposed improvements 
to the site.  The purpose of the design permit is to promote the public health, safety, and 
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general welfare through the review of architectural and site development proposals and 
through application of recognized principles of design, planning, and aesthetics and 
qualities typifying the Santa Cruz community.  Following review, the design permit would 
provide comprehensive design approval for overall project layout, maximum building 
square footages, building footprints, building elevations and building architecture, 
conceptual landscaping, lighting and circulation plan, and construction phasing.

22-39 General Statement – Project Description 
Comment is noted.  Commenter does not raise an environmental issue and therefore no 
further action is required. 

22-40 Hydrology and Water Quality – Groundwater Impacts  
In accordance with CEQA, State CEQA Guidelines (including Appendix G), a project 
impact on groundwater would be considered significant if the project would substantially 
deplete groundwater supplies or interfere substantially with groundwater recharge such 
that there would be a net deficit in aquifer volume or a lowering of the local groundwater 
table level.  As the project does not propose to draw any groundwater, but rather would 
re-direct the groundwater flows, under CEQA it is considered not to have a significant 
effect on groundwater. See also Response to Comment 2a-1 regarding effects of 
installation of subsurface “curtain drains.”  

22-41 Project Description – Consistency Analysis (Water Quality) 
The consistency language contained in Table 3-5 Project Consistency with City of Santa 
Cruz 2005 General Plan Policies, is related to water quality issues outlined in General 
Plan policy 2.3.1.  Please see the below consistency statement, which was included in 
the Draft EIR.

“CONSISTENT – The proposed project would comply with all existing federal, 
state, and local water quality regulations including the City’s “best management 
practices” thereby reducing urban runoff pollutants.  Project drainage would be 
collected and conveyed via an underground storm – detention system with 
discharge pre-development rates, consistent with City standards.” 

22-42 Project Description – Consistency Analysis (Riparian Setbacks) 
It is unclear which policy 3.4.3 is being referenced. However, the City adoption and 
Coastal Commission certification of the City-wide Creeks and Wetlands Management
Plan supersedes existing General Plan/LCP policies related to riparian setback 
encroachment. The applicant has indicated that the site plan will be modified to eliminate 
riparian setback encroachments identified in the DEIR as per Mitigation Measure 4.8-1a. 

22-43 Project Description – Consistency Clarification 
The referenced policy relates to noise. The potential noise impacts related to the 
proposed project operation and exposure of sensitive receptors on the site were 
discussed in the Initial Study, included in Appendix A of the Draft EIR.   

22-44 Project Description – Clarify Cut/Fill Ratio 
As discussed in the Project Description on page 3-3 of the DEIR, the proposed project 
would involve the excavation of approximately 13,500 cubic yards of soil.  The amount of 
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fill material needed to grade the site is 18,400 cubic yards.  According to the 
geotechnical report prepared for the proposed project, existing onsite soils are generally 
suitable for use as engineered fill.  Given that fill material compacts by 15 to 20 percent, 
2,140 to 1,220 cubic yards of fill would need to be imported to the site.  Materials used 
for engineered fill would be free of organic material and contain no rocks or clods greater 
than six inches in diameter. 

22-45 Air Quality - Cumulative Construction Air Quality Impacts 
Cumulative regional emissions associated with the proposed project are addressed in 
Section 5.3, Cumulative Impacts.  As discussed on page 5-7, according to the 
MBUAPCD CEQA Guidelines (and in the MBUAPCD’s response to the EIR Notice of 
Preparation), projects that are consistent with the “Air Quality Management Plan” 
(AQMP) would not result in cumulative impacts since regional emissions have been 
factored into the AQMP.  In a letter dated April 20, 2007, the Association of Monterey 
Bay Area Governments (AMBAG) determined that the proposed project would be 
consistent with the growth forecasts in the City of Santa Cruz.  Therefore, the proposed 
project is consistent with the 2004 regional forecasts and the AQMP and would have a 
less than significant cumulative impact. 

22-46 Air Quality – Health Risk Assessments 
Mitigation Measure 4.1-2 requires that any future business that propose a land use that 
would pose a significant health risk (e.g., truck idling and movement, 
warehouse/distribution centers, truck stops, transit centers or uses that emit toxic air 
contaminants) to nearby sensitive receptors prepare a Health Risk Assessment. 

22-47 Geology and Soils – Liquefaction  
As discussed in Impact 4.2-2 in Section 4.2, Geology and Soils, the inconsistencies 
regarding the liquefaction potential of the project site were resolved when following peer 
review by Kleinfelder, Haro, Kasunich and Associates performed a screening evaluation 
for liquefaction potential.  The results of the screening evaluation indicated that a thin 
sand layer (~2 feet thick) at approximately 13 feet below the ground surface, has the 
potential to liquefy and settle on the order of 3/8 inches.  Based on the small amount of 
potential soil settlement and the thickness of overlying non-liquefiable soil, Haro, 
Kasunich and Associates concluded that surface damage is not anticipated to occur.  
Therefore, potentially liquefiable soils would not cause ground failure during an 
earthquake on the site.  As such, potential impacts off-site would be highly unlikely. 

22-48 Project Description – Clarify Cut/Fill Ratio 
Please see response to Comment #22-44.   

22-49  Geology and Soils –Curtain Drain  
The geotechnical report prepared by Haro, Kasunich and Associates was peer reviews 
by Kleinfelder as subconsultant to RBF Consulting as part of the preparation of the EIR. 

The curtain drains will be an underground drainage system that is designed not to 
require maintenance and are expected to function properly for the life of the project.  The 
outfalls can be inspected regularly to ensure that they are functioning properly and 
identify signs of potential problems.  If they were to fail, the portion that has failed would 
have to be dug up and replaced.  During such time that a portion or all of the curtain 
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drain has failed, ground water levels may raise temporarily.  However, if should be noted 
that the likelihood of failure and a subsequent rise in ground water is remote. 

The construction plans have not been prepared and therefore cannot be reviewed as 
part of this FEIR (nor are they required to be under CEQA).  Additional geotechnical 
review may be required for future site-specific development as stated in mitigation 
measure 4.2-1a, which would be reviewed by the Building Inspector as part of the 
building permit application as is currently practices. Mitigation measures 4.2-a does not 
require peer review of subsequent geotechnical reports. 

22-50 Geology and Soils – Liquefaction 
The screening analysis determined that based on the small amount of potential soil 
settlement and the thickness of overlying non-liquefaction soil, surface damage is not 
anticipated to occur with buildout of the project site.  Therefore, additional engineering 
recommendations are not necessary.  

22-51 Traffic and Transportation – Methodology Clarification for the AM and PM Peak Hour 
The City’s AM and PM peak hour have been established by the City’s Public Works 
Department. 

22-52 Traffic and Transportation – Parking Correction 
There was a typographical error on page 4-59 of the DEIR, which presents the parking 
surveys on Delaware Avenue and on Swift Street.  Based on a parking capacity of 30 
spaces and a daytime demand of between 9 and 22 spaces, there would be an on-street 
parking supply of between 8 and 21 spaces.  The Draft EIR has been modified herein to 
reflect these changes. See Chapter 2 – Revisions to Draft EIR. 

22-53 Traffic and Transportation – Transit Routes 
Page 4-60 of the Draft EIR discusses the daily bus service to the study area via the 
Santa Cruz Metropolitan Transit District (SCMTD) Route 3 and Route 20.   

22-54 Traffic and Transportation – Delivery Trucks 
The traffic impact analysis evaluates the total number of vehicle trips to the project site, 
but does not distinguish between cars and delivery trucks. Non-residential trip 
generation rates typically account for all user traffic. 

22-55 Traffic and Transportation – Parking Revisions Public Process 
 See Master Response T-1 – Parking Demand and Supply. 

22-56 Water Supply –Water Supply Assessment  
See Master Response WS-1 – Water Supply. 

22-57 Public Service and Utilities – Occupancy Factor  

The residential occupancy factor of 1.5 persons per household cited on page 4-88 were 
based on the assumption that 50% of the flex units would be converted to studios. 
Because all the residential units are one bedroom and studio units, the full average City 
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household size of 2.4 likely would not occur, and thus, it was estimated that with the one 
or no bedrooms, there would be an average of 1.5 residents per unit.   

22-58 Water Supply – Priority  
See Master Response WS-1 – Water Supply. 

22-59 Water Supply – Priority (Other Projects) 
See Master Response WS-1 – Water Supply. 

22-60 Water Supply – Fruit Trees Water Requirements 
See Master Response WS-1 – Water Supply. 

22-61 Biological Resources – Monarch Butterfly Habitat 
As discussed in the DEIR, review of the site by two biologists found that the project 
would not impact monarch butterflies as there is no evidence of butterfly use on the site 
and there are no trees on the property that would be removed. 

22-62 Biological Resources – Parking vs. Building Runoff  
 Water quality impacts are addressed in the Hydrology section of the DEIR. See also 
Response to Comment 2a-1. 

22-63 Cumulative – Secondary Growth Impacts 
See Response to Comment 19-5. The few non-residential projects that are included in 
the cumulative projects list would be expected to attract local workers and not result in 
secondary growth.

22-64 Project Review – City’s Global Warming Action Program Coordinator 
The City’s Climate Change Action Coordinator was consulted during preparation of the 
Draft and Final EIRs. The City’s Climate Change Action Coordinator is tasked with 
creating a comprehensive program to achieve a 30 percent reduction in greenhouse 
gases by 2020.  The City’s Global Warming Action Program Coordinator will be working 
with commercial, residential, and municipal uses within the City to develop programs 
supporting efficiency and conservation, sustainable living, and a greater investment in 
renewable energy sources. 

22-65 Cumulative Analysis – HOV Lanes on Highway One 
As discussed on page 5-30, the Route Concept Report for Highway One includes the 
addition of High Occupancy Vehicle (HOV) lanes to Highway 1.  The preliminary 
review/design review is underway, but funding remains unknown.  Therefore, this 
improvement was not assumed to be in place for the cumulative analysis. 

22-66 Traffic and Transportation – Alternative Access at the Northeast Corner of the Lot 
Comment is noted regarding relocating the entrance to the project site in the northeast 
corner of the lot near the railroad track.  Relocation of the entrance to the project site 
closer to the existing railroad crossing could create a safety hazard.  With respect to this 
relocation reducing traffic on Swift Street, the proposed project would contribute new 
vehicular trips along Swift Street, however the DEIR concluded that the proposed project 
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would contribute less than one percent of traffic along the segment of Swift Street south 
of Delaware Avenue. 
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Response to Comment Letter # 23 
H. Reed Searle 
May 13, 2008 

23-1 Trip Distribution 
As stated on page 4-64 and 4-65 of the Draft EIR, the trip distribution is based on the 
origin and destination of all trips to and from the project site based on the use.  The 
traffic impact analysis distributed vehicle trips based on the use onto the City traffic 
network as indicated in the traffic impact analysis.  Pages 10 – 12 and Exhibits 9A, 9B, 
9C, and 9D in the traffic impact analysis (Appendix H in the Draft EIR) for each 
component of the project: research and development, office, retail, and residential.   
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Response to Comment Letter # 24 
David J. Terrazas 
April 27, 2008 

24-1 General Statement – City Responsiveness 
Comment is noted.  The City staff appreciates Mr. Terrazas’ support for the City staff’s 
efforts.

24-2 Land Use – Project Consistency  
Comment is noted.  The project site is located within an industrial zone where there is an 
existing mix of building designs, heights, and massing.  Although the proposed project 
would result in the construction of 26 buildings with four stories of 55.5 feet roof peaks, 
the proposed project design would be consistent with building size, types, and designs 
typical of an industrial zone, and would not substantially degrade the existing visual 
character of the area or result in significant aesthetic impact.   

24-3 Air Quality – Mitigation Measure Suggestion 
Comment is noted.  As discussed on page 4-13 of the Draft EIR, the proposed project 
would not result in a significant impact from construction trips associated with the 
proposed project.  Emissions from construction traffic would not result in the short-term 
exposure of toxic air contaminants.  Therefore, the short-term exposure of residents to 
toxic air contaminants would not occur with implementation of the proposed project. 

24-4 Traffic and Transportation – MM Roundabout Suggestion 
Comment regarding roundabout mitigation preference is noted and referred to City staff 
and decision makers for further consideration. 

24-5 Transportation and Traffic – TIF Suggestion 
Impact 4.5-3 addresses increased traffic on Highway 1 and Highway 17, whereas Impact 
4.5-2 addresses intersection operations at Highway 1/Highway 9. The Highway 
1/Highway 9 improvements are being proposed in conjunction with Caltrans as 
discussed in the DEIR. 

TIF fees cannot be transferred in order to benefit a specific neighborhood as they are 
required for improvements throughout the City. As noted on page 4-57 of the Draft EIR, 
the TIF program, adopted in June 2005, evaluated over 60 intersections and identified 
numerous projects within the City, which were needed to address the effects of 
cumulative development.  Fees were established to fund planned improvements at those 
intersections and roadways included in the program.  All new development projects are 
required to pay TIF fees, which are calculated at the time of building permit issuance. 
The fee is based on the trip generation of the proposed project.  By ordinance the City 
has identified the per trip fee, which was determined by dividing the total cost of all 
projects needed in the City by the total cumulative additional trips added by new 
development.  The current fee $366 per trip.  The proposed project, as it is built out, 
would have to pay the fees as required by the program in effect at the time building 
permits are issued in order to finance the cost of the improvements in the TIF program.   
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24-6 Hazardous Materials – Transport Routes 
The potential impact on the Pacific Collegiate Charter School and neighboring uses was 
determined to be less than significant, because industrial activities within the proposed 
project would likely be small-scale and any person or business that uses hazardous 
materials would be required to prepare a Hazardous Materials Management Plan 
(HMMP) to ensure the safe handling, storage and control of hazardous materials and 
health risk assessment (HRA) to determine potential health risk to nearby sensitive 
receptors, such as children in the Pacific Collegiate Charter School and nearby 
residents, pursuant to state and local requirements as described in subsection 4.3.2: 
Regulatory Setting (Section 4.3: Hazardous Materials).

As stated in CEQA Guidelines Section 15126.4, an EIR has to describe mitigation 
measures, which would minimize significant impacts.  As the Draft EIR Impact 4.3-2 was 
determined to be a less-than-significant impact, no mitigation measures were required.   

Comment regarding hazardous materials transport route is noted and referred to City 
staff and decision makers for further consideration. 
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2 REVISIONS TO THE DRAFT EIR 
The following text changes to the Draft EIR are organized by: Draft EIR headings (e.g., 
Section 4.4 Hydrology and Water Quality), page number, paragraph number and/or 
location on the page, and location within the paragraph.  As noted in Chapter 1 of this 
document, changes in the text are signified by strikeouts (strikeouts) where text is 
removed and by underline (underline) where text is added. 

Section 2: Summary of Environmental Impacts 
Page 2-1, second paragraph
The project consists of a Vesting Tentative Subdivision Map for a 45-lot subdivision (plus 
11 common area lots) to accommodate a mixed-use industrial-residential project, and 
Planned Development, Design, Special Use, Coastal and Watercourse Development 
Permits, a Development Agreement, and a Sign Program. The majority of the planned 
industrial lots are approximately 9,000-14,000 square feet in size, although nine lots are 
about 14,000-20,000 square feet in size, and six lots are greater than 20,000 square feet 
in size. The 45 proposed lots would be further divided into residential and business 
condominium units. 

Section 3: Project Description 
Page 3-2, second paragraph
The proposed project consists of a Planned Development, Coastal Permit, Special Use 
Permit, Design Permit, Watercourse Development Permit, a Sign Program, a 
Development Agreement and Vesting Tentative Subdivision Map for a 56-lot subdivision 
(including 11 common area lots) on a 20-acre parcel.  Development plans call for a 
mixed-use industrial/commercial/residential development with potential buildout of 
535,553 square feet of buildings including up to 248 residential units in the general 
industrial/performance/coastal/shoreline protection overlay (IG/PERS/CZ-O/SPO) zoning 
district.   

Page 3-9, first paragraph
In addition, for each lot in the subdivision, a “Sub-Association” or Cost Center consisting 
of condominium owners and/or building owners within that lot will be established in the 
project legal documents to provide for the operation and management of the would be 
created to manage the common facilities interests of the buildings on that lot. 

Page 3-13, last paragraph
Lighting
Buildout of the site would include exterior lighting, which is typical of an urbanized 
setting.  According to the project Design Guidelines, lighting would provide illumination, 
but would not be overly bright.  There are no detailed plans for lighting on the site at this 
time; however, it is most likely that all outdoor lighting would be down-lights with 
shielding above to help decrease the amount of light directed into the night sky.  A final
lighting plan would be required for issuance of a Design Permit.  An exterior lighting plan 
shall also be required to be provided in conjunction with the development of future 
buildings.  Lighting would also be required to be provided as streetlights along Delaware 
Avenue (if needed) during the initial development period and adjacent to the creek trail 
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as the trail is developed (A preliminary lighting plan was provided on the site plan that 
shows streetlights). 

Page 3-15, Table 3-4.  Planned Development Requested Variations

Table 3-4.  Planned Development Requested Variations  

Requested
Variation 

IG Zone Standard Proposed Project 

Private Open 
Space

Multifamily dwellings in IG zone 
district area are subject to RM 
district regulations.   
200 sq. ft. per unit for studio and 
one-bedroom units.  
Community housing projects also 
require 100 sq. ft. per unit of 
immediately accessible open 
space

Up to 74,400 square feet of open space required.  Project proposes common open space 
instead by providing 187,895 sq. ft. of ground level open space in addition to balconies.  
This variation will provide more common area open space.  A private residential open 
space varies from 60 to 480 square feet. 

Page 3-16, second paragraph
Within seven calendar days of the final local action on a coastal permit, the City shall 
provide notice of its action by first class mail to the Coastal Commission and to any 
persons who specifically requested notice of such final action.  Such notice shall include 
conditions of approval and written findings and the procedures for appeal of the local 
decision to the Coastal Commission.  Appealable Coastal Permits shall not be deemed 
complete and a final action taken until all local rights of appeal have been exhausted. 
The Coastal Commission has not yet determined if that the project is subject to the 
Coastal appeal process. 

Page 3-25, Table 3-6
California Regional Water Quality Control Board Review Notice of Intent and Storm Water Pollution Prevention Plan 

Potential Approval of NPDES Phase 2 Municipal Stormwater Permit 
Approval of NPDES for discharge of collected dewatering

Section 4.1: Air Quality 
Mitigation measure 4.1-1a on page 4-15 first paragraph

4.1-1a The project applicant shall limit the amount of grading on the project site to 
less than 8.1 acres per day for minimal earthmoving and 2.2 acres per day of 
earthmoving (grading and excavation) and implement require implementation 
of the following dust control measures during site preparation and grading, 
consistent with the MBUAPCD rules to reduce fugitive dust impacts: 

 Water all active construction areas at least twice daily.  Frequency 
shall be based on the type of operation, soil, and wind exposure;

 Cover all trucks hauling soil, sand, and other loose materials or 
require all trucks to maintain at least two feet of freeboard; 

 Pave, apply water three times daily, or apply (non-toxic) soil 
stabilizers on all unpaved access roads, parking areas and staging 
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areas at construction sites that are unused for at least four 
consecutive days;

 Sweep daily (with water sweepers) all paved access roads, parking 
areas and staging areas at construction sites and if visible soil 
material is carried onto adjacent public streets;

Sweep streets daily (with water sweepers) if visible soil material is 
carried onto adjacent public streets;

 Hydroseed or apply (non-toxic) soil binders stabilizers to inactive 
construction areas (previously graded areas inactive for ten days or 
more);

 Enclose, Ccover, water twice daily or apply (non-toxic) soil binders
to exposed stockpiles (dirt, sand, etc.); 

 Prohibit all grading activities and limit traffic speeds on unpaved 
roads to 15 mph during periods of high wind (over 15 mph);

 Install appropriate best management practices or other erosion 
control measures to prevent silt runoff to public roadways;

 Replant vegetation in disturbed areas as quickly as possible;

 Install wheel washers at the entrance of the construction site for all 
exiting trucks, or wash off the tires or tracks of all trucks and 
equipment leaving the site; 

 Limit the area subject to excavation, grading and other construction 
activity at any onetime; 

 Post a publicly visible sign which specifies the telephone number 
and person to contact regarding dust complaints (the person shall 
respond to complaints and take corrective action within 48 hours);  

 Ensure that the phone number of MBUAPCD is visible to the public 
for compliance with Rule 402 (Nuisance). 

Mitigation measure 4.1-1b on page 4-15 last paragraph
4.1-1b In accordance with the recommendations of the MBUAPCD, the following 

measures shall be required on heavy-duty equipment to reduce impacts from 
diesel exhaust and acrolein emissions during grading: 

 The proposed project shall require that heavy-duty equipment use a
biodiesel fuel (B99 blend) or similar fuel that exceeds the standards 
outlined by CARB and the MBUAPCD to minimize emissions of 
diesel exhaust on all onsite equipment used during grading 
activities, or

 The project applicant shall be required to use construction 
equipment in compliance with the CARB Off-Road Diesel Engine 
Standards (i.e. 2003 or later models) for all onsite heavy-duty 
equipment used during grading activities or install oxidation catalysts 
on heavy-duty equipment.  

Prior to the issuance of the grading permit, the project applicant shall 
demonstrate to the satisfaction of the City of Santa Cruz that these methods 
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to reduce diesel exhaust and acrolein emissions are included on the 
contractor bid documents. 

Mitigation measure 4.1-2 on page 4-20, last paragraph
4.1-2 As required by Monterey Bay Unified Air Pollution Control District, a Health Risk 

Assessment shall be prepared for any future businesses that propose land uses 
that pose a potential health risk (e.g., truck idling and movement, 
warehouse/distribution centers, truck stops, transit centers or uses that emit toxic 
air contaminants) to nearby sensitive receptors.  The Health Risk Assessment 
shall be subject to specific methodologies that apply to new or modified projects 
pursuant to MBUAPCD Rule 1000, Permit Guidelines and Requirements for 
Sources Emitting Toxic Air Contaminants and shall be prepared in accordance 
with the appropriate standards, procedures, and methodologies of the Office of 
Environmental Health Hazard Assessment (OEHHA) Air Toxics Hot Spots 
Program Risk Assessment Guidelines (OEHHA 2003).  The analysis protocol 
shall be submitted to the MBUAPCD for approval prior to undertaking the 
analysis.  Each successive Health Risk Assessment shall account for emissions 
from any previously approved uses based on previously prepared assessments 
to account for cumulative emissions.  If unacceptable risks are found, any new 
source, reconstructed source, and/or modification to an existing source exceeds 
the Reference Exposure Level (REL) for the TAC or the Reference Concentration 
(RfC), if an REL does not exist for the TAC, or results in estimated emissions to 
cause a net risk in excess of one cancer incidence per 1 x 105 population the use 
shall be denied unless otherwise modified to reduce risks to accepted levels. 

Section 4.2: Geology and Soils 
Page 4-25, second paragraph
The geotechnical report also recommended that the site be dewatered sufficiently to 
allow for soil modification (i.e., excavation and engineered fill replacement).  Because 
wet soil conditions from a high groundwater table were encountered across the site 
during field investigations, soil modification to lower groundwater conditions may be 
required. may require the installation of subsurface drains prior to grading.  If the water 
table naturally drops far enough during the summer time, deep plowing and rowing of 
subsoils in mid to late summer would help accelerate the aeration process and may 
allow the soils sufficient time to dry for site grading activities to occur.   

Page 4-25, third paragraph
According to the project’s civil engineer, the recommended design solution to lower 
groundwater levels would be to construct two a “curtain drains” 10 feet below the ground 
surface extending east to west across the project site along the northern boundary of the 
project site 10 feet below the ground surface (see Figure 4.2-1: Proposed Curtain Drain 
Location).  In addition to the originally proposed curtain drain along the northern site 
boundary, a second curtain drain across the site, approximately one-third of the distance 
north from the southern boundary, has been proposed since circulation of the Draft EIR 
to further reduce high groundwater levels and dewater the soils as needed for site 
construction (see Figure 4.2-1:  Curtain Drain Locations).  The southern curtain drain 
would discharge into the southern storm drainage system and would not require an 
additional outfall into the creek. A curtain drain consists of a perforated pipe placed in a 
trench filled with drain rock.  Groundwater collects in the pipe and is conveyed into a 
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drainage way at a lower elevation.  By intercepting groundwater entering the site along 
the northern edge of the project site and conveying it to Arroyo Seco Creek, the curtain 
drain would effectively lower the water table throughout the entire project site.  This 
drainage system would also include measures to prevent runoff within the creek from 
“back charging” the trench and pipe (Bowman & Williams, May 21, 2007). 

Page 4-26, first paragraph
The north curtain drain, located along the northern boundary of the project site, would 
discharge in to an existing 18” high-density polyethaline (HDPE) pipe that is currently 
used to drain surface water from the site.  Minor additional fortification (i.e. rip-rap) would 
be install around the base of this outfall to minimize the potential for streambed erosion.  
The south curtain drain, located further south would discharge into the proposed 
southern storm drainage system and would not require an additional outfall into the 
creek (personal communication with Robert Henry, Bowman & Williams, June 12, 2008).

Flows from the curtain drains are expected to be highly variable in response to seasonal 
groundwater variations and individual storms.  Unknown factors would control how much 
flow would be intercepted by the northern drain and how much would remain in the 
ground to be intercepted by the southern drain.  Though there are uncertainties in the 
discharge rates from the curtain drains, it is expected that these flows would be on the 
order of a few hundredths of a cubic foot per second and, therefore, would not be 
expected to be significant to either erosion or flood potential along the creek (memo from 
Harvey Oslick, RBF Consulting, June 2, 2008)

Based on research and groundwater flow calculations prepared by Bowman & Williams 
(November 1, 2007 and June 5, 2008), the two curtain drains system would sufficiently 
lower groundwater levels across the site to provide favorable conditions for grading 
operations.   

4.3:  Hazardous Materials  
Impact 4.4-3 on page 4-36 to 4-37
Impact 4.3-3:  The proposed project would not result in exposure to hazardous 
materials found onsite as previous contaminated soils from adjacent industrial 
uses have been remediated.  This is considered a less-than-significant impact. 

While there have been significant industrial operations upgradient of the project site, 
investigations of soil and groundwater quality at the eastern edge of the project site 
demonstrated that either these activities did not significantly impact the project site or 
where impact did exist, remediation had been carried out such that no further action has 
was been required (Remediation Testing and Design, 2004).  The Phase 1 
environmental assessment recommends that a remaining monitoring well on the project 
site should be properly destroyed under permit and that any indications of former 
monitoring wells be evaluated for proper destruction.  Additionally, the assessment found 
several homeless camps on the site with waste areas, including human waste, discarded 
lead-acid batteries and general trash, which may contain hazardous substances and 
should be removed and properly disposed.  Lastly, the assessment indicates that there 
is a possibility of the existence of agricultural wells on the site due to historical use as 
farmland.  Any indications of wells identified during site grading or development should 
be evaluated to determine if the wells were property properly destroyed.
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Based on comments received on the Draft EIR, Weber, Hayes & Associates reviewed 
the Phase I Environmental Site Assessment.  The Phase I ESA included a site 
inspection to document current conditions and a historic review of previous land use, 
including a check of historic air photos (1928-2003).  There were no current or historic 
records identified in the Phase I ESA report that documents an accumulation of 
discarded lead-acid batteries or other wastes at the site.  

The Phase I environmental site assessment reviewed historical aerial photographs 
documenting that the project site was used for agricultural purposes from at least 1928 
through 1968, but there are no records documenting specific pesticide use at the project 
site.  A number of “persistent pesticides” of concern were used during that era, which 
include organochlorine pesticides, especially DDT and its metabolites DDE and DDD.  
DTSC has developed shallow soil screening protocols that target testing of
organochlorine pesticides prior to agricultural land use conversion, which shall include 
preparation of a sampling plan which identifies established regulatory threshold limits for 
residual organochlorine concentrations in soil, and includes a plan for collecting samples 
from 8 eight equi-space areas. 

Comments on the Draft EIR questioned whether the proposed project site dewatering 
and installation of curtain drains might affect the PCE plume on the adjacent site, which 
may enter the project site and result in PCE contaminated water being discharged into 
Arroyo Seco Creek. Weber, Hayes and Associates provided additional review of this 
concern and conducted the following work:

1. Review of the March 2008 EIR for 2120 Delaware Mixed Use Project, 
specifically addressing concerns regarding proposed groundwater dewatering 
and potential migration of nearby PCE plume. 

2. Research of current environmental data submitted to regulatory agencies (i.e. 
the SWRCB GeoTracker database) and discussed remediation plans 
proposed for the adjoining site former SCI plating facility with the current 
owner (Mr. Eklof) and his environmental consultant (A+ Environmental 
Solutions).

3. Prepared estimated future ground elevation contour maps for dewatering 
conditions, beginning with measured groundwater elevations from the 
adjacent Eklof solvent-release site’s monitoring wells, and estimated 
dewatering elevations from proposed curtain drain plans prepared by 
Bowman and Williams, civil engineers.

4. Research of potential methods for creating a barrier to groundwater flow 
between the project site and adjacent Eklof solvent-release site. 

The proposed dewatering includes construction of two curtain drains running roughly 
east-west across the project site, capturing very shallow groundwater and draining it to 
the adjoining ephemeral Arroyo Seco Creek drainage, located along the western 
property boundary.  Curtain drains are gravel-filed trenches with a buried pipe at the 
bottom that are designed to mitigate shallow groundwater conditions by channeling it 
away from the site.  These two drains will be placed at a depth of approximately 10 feet 
below ground surface (invert pipe elevations at approximately 60 feet and 52 feet MSL, 
per Bowman and Williams, 2008) and are intended to lower groundwater across the 
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entire project site by several feet for soil excavation and recompaction (see (see revised 
Figure 4.2-1 at the end of this chapter for proposed drain locations and elevations).  

Sixteen years of depth to groundwater measurements taken at the adjacent Eklof 
solvent-release site’s monitoring wells has shown a consistent groundwater flow 
direction to the southeast, away from the project site.  In addition, repeated laboratory 
tested groundwater samples obtained from the monitoring well network has shown that 
the distribution of the contaminated solvent plume to be away from the project site.  The 
most recent published report of annual groundwater monitoring (2007) continues to 
show the PCE plume extends to the southeast, away from the project site, and 
underneath the intersection of Delaware Avenue and Swift Street (RTD, Inc, January 19, 
2007).

The adjoining Eklof site contains high concentrations of chlorinated solvents (primarily 
PCE and TCE) in groundwater, including in monitoring wells located close to the project 
site’s boundary. Recent communications with the adjacent property owner indicate that 
consultants have recently completed new vapor, water and soil sampling work (May 
2008), and are preparing a sampling report with plans for active remediation of the 
solvent plume, and some additional metals contamination in shallow soils beneath the 
former plating shop. The actual scope of remediation and startup timing has not yet 
determined.

Sampling in 2008 at the Eklof Monitoring well MW-1, the closest well to the proposed 
southern curtain drain location detected PCE concentrations at 190 ppb (Dave 
Houghton, A+ Environmental Solutions, personal communication, report pending).  The 
California MCL for PCE is 5 ppb.  This information indicates that PCE plume 
concentrations at a well located 50-70 feet east of the proposed southern curtain drain is 
at 190 ppb.  There is no data on PCE groundwater concentrations between MW-1 and 
the proposed curtain drain location. 

The Weber Hayes review indicates that the proposed active remediation for solvents 
(injection of oxidation compounds to breakdown solvents in-situ) could significantly 
reduce existing concentrations of solvents in groundwater within a year, but probably will 
not eliminate them entirely. The responsible party for the adjacent Eklof solvent-release 
site will be required to conduct long-term groundwater monitoring to verify cleanup to 
regulatory threshold limits. 

Based on the Weber, Hayes’ review of existing boring logs, there is no barrier to shallow 
groundwater flow across the property boundary, as borings on both sides identify 
roughly 10-15 feet of unconsolidated sediments over a hard layer of bedrock.  
Groundwater flow is primarily through a sandy zone at the base of the unconsolidated 
sediments.  The thin, saturated sandy zone is overlain by much lower permeability soils 
consisting of mixtures of silty and clayey soils.  This stratigraphy is typical in coastal 
marine terraces in this area.  Groundwater levels in wells screened in this basal sandy 
zone rise to within a few feet of the ground surface during wet periods. 

Depth to first water elevations and groundwater flow paths are dynamic.  That is, 
groundwater elevations can fluctuate in response to changes in seasonal rainfall, as well 
as local changes in drainage, recharge or excavation.  Even with these variables, 
shallow groundwater flow is usually controlled by topography, and groundwater flow is 
typically towards discharge points such as creeks, drains and the ocean. 
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In order to show groundwater flow after dewatering has stabilized and hydraulic 
conditions are in equilibrium, a map of projected groundwater contours was developed. 
Figure 4.3-1: Estimated Groundwater Contours with Curtain Drains represents Weber, 
Hayes’ analysis of the groundwater flow contours and direction that will develop under 
future conditions with dewatering drains installed and functional.  Specific groundwater 
elevations will vary seasonally, but this overall flow condition is predicted based on the 
existing information, with the additional of known groundwater elevations at the 
proposed drain locations. 

Once groundwater is stabilized and at equilibrium, the installation of curtain drains will 
induce some lateral groundwater flow from the east (from Swift Street side), causing 
relatively minor changes in shallow flow patterns. Local surface recharge to shallow 
groundwater and lateral groundwater flow may be induced from Arroyo Seco Creek 
drainage on the west (when it has surface water). Figure 4.3-1 p indicates that with 
dewatering there is a potential for some migration of groundwater from the adjacent 
Eklof solvent-release site property onto the Redtree project site, at the extreme 
southeast corner of the development. The overall impact once the drains have taken 
effect is expected to be a drop in local groundwater levels, with only slight shifts in the 
overall groundwater flow pattern. 

In addition, when the drains are first installed there may be temporary periods when 
groundwater levels at the drains are lower than groundwater elevations at the Eklof site. 
There is the potential under these conditions for groundwater flow to be more directly 
towards the project site from the adjacent Eklof site. The amount of groundwater flow 
and the potential for solvent transport under these conditions would depend on specific 
conditions, but would likely be temporary, until the steady state conditions were re-
established. 

Because of the many possible variations in timing of drain construction, rainfall events or 
lack of rain, and starting groundwater conditions, it is not possible to quantify every 
possible scenario of future groundwater flow. The Weber Hayes’ review of the proposed 
dewatering shows it will have the potential for changing local shallow groundwater flow 
to create groundwater flow from the Eklof site to the project site, but only in the 
southeast corner of the site. The area of groundwater flow from the adjacent site towards 
the project site could be larger during transient groundwater conditions, such as right 
after the drains are first installed, or under other conditions (such as remediation 
injection of water at the Eklof site). This potential impact may decrease over time, as 
remediation reduces solvent concentrations on the adjacent property, and long-term 
groundwater flow directions are reestablished after installation of the drains.

Although the long-term change in groundwater flow direction is predicted to be slight, the 
Weber, Hayes Associates evaluation indicates there is the potential for dewatering to 
cause limited groundwater flow and PCE migration from the adjacent site to the project 
site, under both short-term and long-term (transient and steady state conditions). Under 
long-term conditions, groundwater elevations at MW-1 will drop and the contaminated 
plume will be downgradient of the curtain drain. However, under some short term 
conditions, if groundwater flow occurs from MW-1 on the Eklof site to the curtain drain, 
the curtain drain could capture water with PCE and discharge it to Arroyo Seco creek.

Potential groundwater and solvent migration onto the project site can be prevented or 
minimized by the installation of a groundwater flow barrier along the property boundary, 
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extending from the southeast corner, north to beyond the eastern terminus of the closest 
curtain drain. Potential groundwater flow barrier methods include: sheet piling, 
constructed slurry walls, and pressure grout injection. Each of these methods can 
effectively reduce, (although not absolutely prevent) groundwater movement across the 
property boundary. Any barrier to groundwater flow should target flow through the 
saturated sandy zone first encountered in most soil borings several feet above the 
bedrock surface. The existence of a bedrock “floor” at depths of roughly 10-15 provides 
a solid bottom boundary to groundwater flow.   A barrier which greatly reduced the 
permeability of the sandy zone and extended down to the low permeability bedrock 
would suitably mitigate the potential for groundwater and solvent migration across the 
property boundary.

The Weber Hayes review indicates that some sheet pile construction methods may not 
create a barrier to groundwater flow, and construction of a slurry wall may require 
sampling and handling of excavated materials for potential contamination from the 
adjacent Eklof solvent-release site. Therefore, investigation and design of an appropriate 
grout injection mitigation program, along the portion of the property boundary shown on 
Figure 4.3-2, is recommended. The project applicant has amended the project 
application to include this measure as outlined below, and with implementation this 
measure would prevent the contaminated groundwater plume from entering the project 
site, being collected and discharged in Arroyo Seco Creek.

One other concern associated with potential migration of PCE or other solvents onto the 
project site is the potential for vapor intrusion into future buildings. An additional 
condition of approval is recommended below to address this concern. 

Recommended Condition of Approval
Although no mitigation measures are required, the following Condition of Approvals is 
are recommended.

Implement all recommendations contained in the Phase 1 environmental 
assessment (Remediation Testing and Design, December 2004), which include: 
identification and proper destruction of onsite wells; removal of homeless camps; 
and proper destruction of former agricultural wells if found during construction.  

Test for the potential presence of organochlorine pesticides prior to agricultural 
land use conversion by implementing all recommendations contained within the 
Soil Sampling Plan for Persistent Pesticides (Weber Hayes & Associates, May 
20, 2008), which include taking representative soil sample at equi-distances from 
multiple depths; and if pesticides are detected at concentrations above 
established regulatory thresholds preparing a  soil grading, sampling and 
disposal plan subject to review and approval by the Santa Cruz County Health 
Services Agency.

If the contaminated groundwater plume on the adjacent Ecklof site is not fully 
remediated at the time of project initiation, the applicant shall include in the 
design and improvement plans, a grout injected barrier or similar effective means 
to prevent the potential for migration of a PCE groundwater plume onto the 
project site, as proposed. Installation will be in accordance with final 
recommendations of the geotechnical/geological consultant, which will be 
presented to City staff prior to issuance of grading permit and installation of the 
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curtain drains. Such measure will not be required if documentation is provided to 
the City that the adjacent groundwater plume has been remediated and accepted 
by the Regional Water Quality Control Board.

Incorporate vapor intrusion barriers into the proposed building design in the 
southeastern corner of the project site.  Vapor intrusion barriers must be 
incorporated in the building foundation design, and may be a Passive Venting 
System or a Vapor Barrier Membrane. 

Section 4.4: Hydrology and Water Quality 
Page 4-46, First Paragraph, Last Sentence
This detention system is sized to reduce discharge flows to pre-condition rates during a 
10-year storm event, consistent with existing City standards 

Page 4-48, Table 4.4-1 Estimated Pre- and Post-Project Runoff (10-Year Storm Event)

Table 4.4-1 Estimated Pre- and Post-Project Runoff (10-Year Storm Event) 

Project Area Southern Northern Total 

Detention Manifold 1-4 5-8 1-8

Pre-Development 
Flow (cfs) 

4.67 3.85 8.52 

Post-Development 
Flow (cfs) 

13.18 10.88 24.06 

Net Change (cfs) + 8.51 + 7.03 + 12.54
15.54

Source:  Preliminary Hydrology and Stormwater Detention Volume Calculations, Bowman & Williams 
(March 30, 2006) 

Page 4-50, Add the following text before Recommended Condition of Approval.
Potential adverse impacts resulting from increased rate, volume, and duration of runoff 
are typically streambed and bank erosion.  These potential impacts should be 
considered from the outfall location on the site to the point at which discharges are 
contained to a pipe that discharges into Monterey Bay.  The extent of the channel that 
could be exposed to increased runoff quantity include approximately 800 linear feet 
along the project boundary north (upstream) of Delaware Avenue and approximately 400 
linear feet south of Delaware Avenue to where the channel flows into a pipe.

As indicated above, the “Arroyo Seco Creek was realigned in 2003 to its current location 
along the western border of the project site and was constructed to mimic a natural 
drainage course.  The creek’s channel bottom and sides are re-vegetated and rock 
check dams were installed in the flow line of the creek (Bowman & Williams, March 30, 
2006).  The new channel is also wider than the channel downstream, thereby 
significantly reducing flow velocities.  The Delaware Avenue culvert provides effective 
grade control for the channel upstream from it, which, combined with the rock check 
dams, vegetation and channel configuration, provide the channel upstream from 
Delaware Avenue with a low susceptibility to erosion.  The channel between Delaware 
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Avenue and where flows are confined to a pipe is heavily vegetated and does not 
appear to becoming incised.

The Draft EIR reviewed project peak discharge rates during major storm events. Most of 
the site currently drains to Arroyo Seco Creek (even prior to its relocation), and the 
proposed project would continue drainage into the creek in a controlled fashion similar to 
the existing condition through a controlled storm drainage system that would limit flows 
to a 10-year storm event, consistent with current City requirements.  Considering the 
existing and future project capacity requirements, and existing erosion control features in 
the creek adjacent to the proposed project, the installation of the site storm drainage and 
curtain drain system outfalls, whether at the upstream or downstream ends of the 
property are not anticipated to significantly impact the existing channel. 

Furthermore, the applicant’s engineer has indicated that energy dissipators will be 
installed at the outlet to reduce flow velocity, and as part of the outlet control structure, a 
weir system will provide flow protection over a series of storm events (Bowman and 
Williams, June 2008). Flow rates will be maintained at pre-development conditions, and 
thus, downstream erosion would not be anticipated as velocities will be maintained.

The channel downstream from the Delaware Avenue culvert extends less than 500 feet 
before it terminates into a pipeline which discharges into Monterey Bay.  The channel 
downstream from Delaware Avenue is highly vegetated and has grade control 
established at the downstream end by the pipeline, thereby making it unlikely that 
significant erosion would be induced by increased low flows from the site.  At low flows, 
the vegetation in the channel adjacent to and downstream from the project may provide 
incidental additional water quality treatment before discharges reach Monterey Bay.  
Furthermore, the watershed, within the lower part of which the proposed project would 
be constructed, has substantial upstream development that would be expected to have 
already significantly impacted the frequency and duration of discharges in the creek.

Therefore, it is not anticipated that the project would not alter drainage patterns in a 
manner that would result in substantial erosion or siltation on- or off-site. Furthermore, 
discharge rates from curtain drains would be expected to be on the order of a few 
hundredths of a cubic foot per second.  Flow rates that low would not be expected to be 
significant to either erosion or flood potential along the creek. Consistent with future 
anticipated General Permit requirements per the City’s new SWMP, the applicant would 
be required to provide additional calculations of potential impacts to Arroyo Seco Creek 
to demonstrate that the final design of detention facilities and their outlet controls do not 
negatively impact peak flow conditions in the creek as a result of modifying the timing of 
flows.

Page 4-50, Recommended Condition of Approval
 Prior to recordation of a Final Map, the project engineer shall submit 

to the City a final drainage plan and calculations for the proposed 
storm-sewer detention system that includes outfalls to the Arroyo 
Seco Creek that can discharge a combined flow greater than a 10-
year storm event (32 cfs).  The calculations shall demonstrate how 
the site drainage system, including detention capacity, will be 
expected to respond to both the 10-year and 100-year design storms 
for a 24-hour duration.  The analysis shall include flow routing of 
runoff from the upstream watershed into the widened channel to 
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demonstrate how the available storage in the channel upstream from 
the culvert can be expected to respond to project flows and affect 
flow rates from the site detention facilities.  This analysis shall be 
used to perform final design of the onsite detention and flow control 
system.  Pre-and post-project condition discharges, with and without 
the proposed detention system for the 10-year and 100-year design 
storms, shall be presented.

Page 4-51, Second Paragraph
These units typically only “filter” the water under low-flow and first-flush conditions 
unless they are very large. Typically, these systems are more cost-effective pre-
treatment devices than traditional wet or dry basins and use less space.  While 
manufacturers differ with respect to performance claims, vortex separators are able to 
achieve an aggregate reduction of 90 percent of all particles down to 150 microns and to 
capture floatable items, as well as oil and grease (California Stormwater Quality 
Association [CASQA], 2003).  However, because the vortex separators are not able to 
remove fine sediment particles (50 to 100 microns), the CASQA gives them an overall 
medium removal effectiveness rating for sediment and low effectiveness ratings for 
nutrients and metals (CASQA, 2003).

Page 4-52, Add the following text before Mitigation Measures
Based on comments received by the RWQCB, a different system to meet stormwater 
quality objectives than that proposed by the applicant and currently permitted by the City 
may be required to meet future stormwater quality objectives and standards.

The City is in the preliminary stages of preparing new Storm Water Management Plan 
(SWMP) to be compliant with the Phase II Municipal Storm Water Permit (General 
Permit).  The SWMP will potentially increase the standard for what the City will be able 
to accept as the “maximum extent practical” (MEP) for reducing pollutant discharges.  

Systems such as swales, bioretention devices (including planter boxes, sand filters, 
media filters, and potentially other types of devices may be included to meet project 
water quality objectives to the MEP.  Low impact development (LID) techniques may 
also be implemented to assist in meeting the overall project water quality objectives.  
MEP can be defined as the maximum treatment that can be achieved before the “cost 
would exceed and benefit to be derived” (State Water Resources Control Board Order 
No. WQ 2000-11).

Page 4-53, Add new Mitigation 4.4-2a; renumber remaining measures with following changes
4.4-2a Prior to recordation of a Final Map the project engineer shall submit to the 

City a final drainage report that includes documentation that the proposed 
stormwater quality devices can be expected to achieve at least an 80% 
reduction in TSS, unless it is demonstrated that this exceeds the MEP.  The 
means to demonstrate satisfaction of the criteria must follow an accepted 
protocol.  Acceptable protocols include Guidance for Evaluating Emerging 
Stormwater Treatment Technologies –  Technology Assessment Protocol –
Ecology (Washington State University, January 2008) and Investigation of 
Structural Control Measures for New Development (prepared by: Larry 
Walker Associates, Inc., November 1999 for Sacramento Stormwater 
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Management Program.  Systems such as swales, bioretention devices 
(including planter boxes, sand filters, media filters, and potentially other types 
of devices may be included to meet project water quality objectives to the 
MEP.  Low impact development (LID) techniques may also be implemented 
to assist in meeting the overall project water quality objectives.

4.4-2e Utilize pervious pavement and pavers to the maximum extent practicable
possible.

Section 4.5: Transportation and Traffic 
Page 4-59; sixth paragraph
Between Swift Street and Getchell Street the capacity is approximately 30 spaces.  The 
demand during the daytime varies between 9 and 22 spaces, which indicates a surplus 
of on-street parking supply of between 12 8and 26 21 spaces.  At 11:00 PM the demand 
was 25 spaces.  The highest parking occupancy is 87 percent of available capacity. 

Page 4-60; last paragraph
The project site is bordered by the railroad line and right-of-way on the north. The rail 
line forms a continuous thirty-two mile corridor from Davenport to the City of Watsonville. 
The Union Pacific Railroad currently owns and operates this rail line. An average of 
three trains per week travel on this line. About 355,000 tons of cement and coal are 
shipped by rail to and from the RMC Pacific Materials cement plant in Davenport each 
year. An additional 40,000 tons of lumber and 50,000 tons of perishables are shipped by 
rail to and out of Santa Cruz County (Santa Cruz County Regional Transportation Plan).  
The Santa Cruz County Regional Transportation Commission (SCRTCSCCRTC) signed 
a letter of intent in December 2004 to purchase the rail right-of-way for future 
transportation purposes including a bicycle and pedestrian path along the right-of-way. 
The SCRTCSCCRTC also intends to maintain the existing freight service on the rail line. 
The 2005 Regional Transportation Plan (Policy 3.4.5) supports reserving areas adjacent 
to rail lines for future rail and bus facilities as part of new development adjacent to rail 
lines.

Page 4-62; first paragraph
site. The riparian trail and landscaping), would be required to be completed by the 
Project Owner’s either concurrently when any parcel west of Tea Avenue is built upon or 
within 7 years, whichever comes first.  On the north end, the trail would terminate at the 
northern end of the project site. The connection at the Union Pacific right-of-way would 
be completed if and when the railroad right-of-way was modified to a rail-trail facility.  A 
sidewalk would also be constructed along their project frontage on Delaware Avenue. 
The connection to the railroad ROW would be completed by the Project Owners when 
(and/or if) the railroad ROW is modified to a rail-trail facility within the time period of the 
Development Agreement. 

Page 4-66; last paragraph
4.5-2a The project shall be required to pay the City Traffic Impact Fee (as calculated 

by the City) based on the project trip generation at the time each building 
permit is issued for the use for which the building permit is issued, which of
issuance of building permits that would provide the project’s contribution to 
the planned Highway 1/Highway 9 improvement.   
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Page 4-68; sixth paragraph
At present, only a concrete gutter and curb runs along the project’s frontage with 
Delaware Avenue; i.e., no sidewalk is present.  Installation of sidewalks on the site 
frontage will be required and will facilitate pedestrian access. Furthermore, in the near 
future, Santa Cruz County Regional Transportation Commission (SCCRTC), in 
association with other regional agencies, envisions the planning of a Monterey Bay 
Sanctuary Scenic Trail (Coastal Trail), which is expected to be initiated in 2008.  The trail 
is expected to be located to the south of the project. SCCRTC also intends to purchase 
the existing rail line right-of-way (ROW) that borders the northern boundary of the project 
site and use a portion of it as a bicycle and pedestrian path.  Therefore, SCCRTC 
recommends that the proposed project include access to and from the property on its 
northerly boundary to the existing rail line ROW.   

Page 4-70; last paragraph
Implementation of Mitigation Measures 4.5-5a and 4.5-5b would reduce the project’s 
impact to a less-than-significant level.  , and Mitigation Measure 4.5-2c could further help 
reduce parking demand.

Page 4-71; Mitigation Measure 4.5-5a

4.5-5a Prior to approval of the Vesting Tentative Map, the project 
applicant shall submit to the City for approval a revised site plan Parking Plan 
Overlay for the entire project site that provides demonstrates sufficient 
parking using the worst-case parking requirements as defined in the EIR, i.e. 
a minimum of 1,105 on-site parking spaces.  The Parking Plan shall show lots 
reserved for on-site parking using “worst-case” parking requirements as 
defined in the FEIR, i.e., the number of spaces per square foot of 
development. Following the permitted construction of 260,000 square feet of 
development, the project applicant shall provide funding to the City for 
preparation of an independent study to analyze actual parking conditions 
associated with the Year 1-7 building program and to identify a parking 
generation rate for this type of mixed-use project.  The parking study shall, 
based on actual parking conditions, specify parking generation rates 
established by the mix of uses already developed and the probable mix of 
uses for the balance of the development of the project.  The parking study 
shall also utilize the standards of shared parking and mixed uses specified in 
the FEIR. Applicant will have the right to restrict future specified uses (within 
the approved ranges of uses set forth in the FEIR) to reduce parking demand 
and any such reduction shall be considered in the parking study. In order to 
satisfy existing and/or projected parking demands, the parking study shall 
calculate the amount of parking required to be provided.  Should this parking 
study determine that different parking requirements are warranted for build-
out of the project based on the mixed-use characteristics of the project, the 
City’s Planning Director and Public Works Director shall  may, at their option, 
revise the parking requirements for the proposed project and accept from the 
applicant a  modified site plan that is consistent with these revised parking 
requirements. Modified Parking Plan and/or, at the option of the Applicant, a
restriction on future uses.  In the event the applicant restricts future uses, 
then the applicant shall record a declaration of use restrictions on title for all 
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of the remaining undeveloped lots, subject to review and approval of the 
Planning and Public Works Directors.  The Modified Parking Plan shall be 
consistent with the revised parking requirements, and to the extent of any 
reduction in the parking requirements of the project on full build-out, Applicant 
may release from the reserved lots the equivalent space of such reduction. 
The Modified Parking Plan shall replace the prior Parking Plan or Modified 
Parking Plan, as the case may be.  Applicant shall have the right at any time 
to revise the Parking Plan or any Modified Parking Plan by substituting other 
lots for the reserved lots within the project site (subject to the review and 
approval of the Planning and Public Works Directors), by providing parking in 
one or more on-site parking garages or by using off-site facilities (subject to 
approval of a Special Use and Design Permits in accordance with Section 
24.12.290.5 of the Zoning Ordinance) as long as the substitute lots or 
facilities provide the same amount of parking as the lots then in reserve. In 
addition, as development progresses beyond the 50% development buildout 
level, Applicant, at its own cost, shall have the right to further revise the 
Modified Parking Plan Project by having a parking analysis prepared of the 
parking demand based on current development at the time of the analysis, 
and projected build-out including any restrictions on uses.  The analysis shall 
recalculate parking demands at the time of the analysis and be subject to 
review and approval by the Planning and Public Works Directors. Applicant 
shall provide a Revised Modified Parking Plan to reflect any reduction in 
parking demand based upon such analysis.  Reserved lots within the Parking 
Plan or Modified Parking Plan shall not be sold or transferred unless released 
or developed for parking. 

Section 4.6: Public Service and Utilities 
Page 4-72; third paragraph and Table 4.6-1: Santa Cruz City School District Nearby Schools
As shown in on Figure 4.6- 2:  Santa Cruz City School District Attendance Boundaries,
the project site is located within the service area of the Table 4.6-1: Santa Cruz City 
School District Nearby Schools, Westlake Elementary School, Mission Hill Middle School 
and Santa Cruz High School.  Westlake Elementary School along with the Mission Hill 
Middle School and Santa Cruz High School would directly serve future residents of the 
project site that have school-age children.  As shown in Table 4.6-1 Santa Cruz City 
School District Schools Serving the Project, all three schools are currently under 
capacity and can accommodate 50, 152, and 467 new students, respectively.  While the 
Bay View Elementary School is located nearer than the Westlake Elementary School, 
the project site is located outside of its district and will not be served by this school.

Table 4.6-1 Santa Cruz City School District Nearby Schools Serving the Project

School Name Address Distance from 
Site

Current 
Enrollment 

School 
Capacity 

% Of 
Capacity 

Additional Student 
Capacity 

Westlake Elementary  1000 High St 1.4 miles N 536 586 91 50 

Mission Hill Middle  425 King St 1.4 miles NE 577 729 79 152 

Santa Cruz High  415 Walnut Ave 1.25 miles NE 1,064 1,531 70 467 
Source:  Santa Cruz City School District (2007) 
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Page 4-74; fourth paragraph; last sentence
A 500-unit residential development would use between approximately 26 and 42 million 
gallons per day year (MGDMGY) of water which exceeds the project water demand of 
approximately 21 MGDMGY (as further described below).  Thus, the City determined 
that a WSA, as required under State law, was not required for the proposed project. 

Page 4-96; Mitigation Measures 4.6-3a
After the end of the public review period, the Applicant submitted to the City suggested 
changes to Mitigation Measure 4.6-3a.  Although City Staff did not agree with all of the 
suggested modified language, Staff has revised the measure in order to accommodate 
some of the applicant’s concerns and to make the measure better.  As modified, the 
measure reads as follows

4.6-3a The Planned Development Permit and Development Agreement for the 
project shall include a condition requiring the City to consider, with each 
subsequent application for design or building permit approval for water-
consuming development within the project site, whether the City’s water 
supply situation has reached a point at which additional water hook-ups 
would require the imposition of a water connection moratorium because such 
additional hook-ups the additional water demand created by the increment of 
development at issue would either (i) substantially exacerbate the City’s 
efforts to conserve water during drought conditions or (ii) preclude or make 
substantially more difficult the City’s ability to provide reliable water service 
for existing customers and for properties within the City’s water service area 
that, despite having received all necessary discretionary local entitlements to 
develop, have not yet developed to the point where they will require water 
service from the City.  If the City determines that the additional water demand 
created by the increment of project development at issue would cause the 
City to reach the point where such a moratorium would be appropriate, Tthe
City shall deny the application for such water-consuming development within 
the project site in the event that the City answers either such inquiry in the 
affirmative.  This condition will expire by operation of law if and when the City 
receives all necessary regulatory approvals needed to construct and operate 
a desalination facility of the kind and scale contemplated by its Integrated 
Water Plan or the City has identified some other source or conservation 
strategy that provides the City with sufficient water supplies to serve all 
existing and planned development within its service area.

Additionally as previously indicated, in the event that a supplemental water 
source is required prior to operation of the planned desalination plant with 
capacity for additional growth, the City may be in the position of denying new 
water connections to all users, until such time as a supplemental source is 
completed.

Section 4.8: Biological Resources 
Page 4-106; last full paragraph; first sentence
The Management Plan, as modified by the Coastal Commission specifies a 30-foot wide 
riparian corridor, a 80-foot 50-foot wide development setback (for a total 
riparian/development setback width of 80 feet), and a 105-foot management area (each 
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measured from the centerline of the creek) for Reach 3 and a 50-foot wide riparian 
corridor, a 70-foot development setback, and a 95-foot management area for Reach 4. 
Section 5: CEQA Considerations. 

Page 4-109, Mitigation 4.8-1a 

4.8-1a Prior to approval of the Vesting Tentative Map, the project applicant shall 
submit to the City for approval, a site plan that has been modified to eliminate 
parking and building areas that encroach into the 70- and 80-foot 
development setbacks as set forth in the City-wide Creeks and Wetlands 
Management Plan. Since circulation of the Draft EIR, the applicant has 
agreed to  modify the site plan.

Page 4-110, Mitigation 4.8-2b 

4.8-2b Implement erosion control measures, including, but not limited to:   

 Limiting ground disturbance and vegetation removal at any one time 
during construction and installation of drainage improvements. 

 Require temporary fencing on the western edge of the site during 
construction to prevent inadvertent erosion, sedimentation, and/or 
construction debris from entering the adjacent riparian area or 
Arroyo Seco Creek. Prohibit construction activities, placement of 
spoils, and storage of materials and machinery in the setback.  

 Provide adequate erosion control protection in the area of the 
drainage outlets, such as use of silt fences, straw bale barrier or 
other protective measures. 

 Conduct grading work prior to the rainy season unless otherwise 
permitted by and in accordance with the City’s Grading Ordinance, 
except for installation of the storm drain outlets as addressed below;
protect disturbed areas during the rainy season; and contain and/or 
properly de-water accumulated construction-related runoff from 
disturbed areas or excavated areas.  

 Restrict the timing of installation of the drainage outlets to the 
periods outside the rainy season (generally June 1 – September 30).  

 Immediately revegetate disturbed areas. Apply weed-free mulch or 
revegetate all soil exposed as a result of the proposed grading
before November 1st of each year. 

Section 5.2: Growth Inducement 
Page 5-1, last paragraph; third sentence
Based on the City’s average household size of 2.4, the first portion of project buildout 
would result would result in approximately 122 residents.
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Section 5.7.22: Alternative 2 Impacts, 
Page 5-44, Traffic section
For proposes of analysis of transportation and traffic impacts under this alternative, a 
development scenario of all industrial development was assumed; namely 370,000 
square feet of commercial/industrial use with no residential units or retail uses.  Project 
trip assignments and distribution for each land use remain the same those used for the 
proposed project, as were reductions for internal trips between uses (e.g. office and 
warehouse) and work/live unit trips.

Section 5.7.22: Alternative 3 Impacts 
Page 5-48, last paragraph
The proposed project would result in long-term stationary and vehicular emissions, but 
would not exceed the MBUAPCD thresholds. Long-term operational air quality impacts 
would be less than the proposed project.  The reduction in square footage would result 
in a corresponding reduction in stationary source emissions.  Furthermore, because this 
alternative would not include any residential housing, the total number of daily vehicle 
trips (2,939 trips) would be reduced by 2,190 (43 percent).  As a result, long-term 
vehicular emissions under this alternative would be less than those for the proposed 
project.

Page 5-50, first paragraph, Level of Service Analysis,  and Table 5-12
Alternative 1 3 would generate 2,939 3,071 daily trips, 2,190 2,322 fewer trips (43 40
percent) as compared to the proposed project (see Table 5-12:  Alternative 3 – Trip 
Generation).  AM and PM Peak hour trips would be reduced by 129 101 trips (20 24
percent) and 177 165 trips (29 31 percent) respectively, as compared to the proposed 
project.

Table 5-12:  Alternative 3 – Trip Generation 

Alternative 3 

Weekday
Daily Trips 

AM Peak 
Hour

PM Peak 
Hour

Warehouse 161 15 15 

Light Manufacturing 124 24 24 

Research and Development 924 141 123 

Office 1,694 264 253 

Retail 0 0 0 

Total Industrial/Commercial 2,903 444 415 

Residential: flats 0 517 0 39 0 48 

Residential: work/live townhouses/flex 
units 

793 276 60 21 73 25

Total Residential 793 60 73 

Work/live Reduction (30%) -238 -83 -18- -6 -22 -8

Internal Trip Reduction (15%)   -519  -542 -73  -75 -70  -72

Total Trips 2,939 3,071 413 423 396 408
Source:  RBF Consulting, 2008. 
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Figures
 Figure 4.2-1: Proposed Curtain Drain Locations REVISED
 Figure 4.3-1: Projected Groundwater Contours with Curtain Drain  NEW
 Figure 4.3-2:  Barrier to Groundwater Flow from Eklof Site  NEW
 Figure 4.6- 2:  Santa Cruz City School District Attendance Boundaries  NEW

Appendices
Appendix C: Project Design Guidelines
The Design Book, which was erroneously included in the Draft EIR, was replaced with 
the revised project Design Guidelines.  

Appendix H:  Traffic Impact Analysis Exhibits

Exhibit 5; page 8 and 9 
Exhibit 5 - Level of Service on pages 8 and will be corrected to state: Exhibit 5:  
Alternative 3 Level of Service.

Exhibit 5 Level of Service on page 9 will be corrected to state: Exhibit 5:  Project Buildout 
- Worst Case Scenario Level of Service. 

Exhibit 8 
Include Trip Generation Buildout Table that was inadvertently omitted in the DEIR. 

Exhibit 8 
Alternative 2 table corrected to eliminate retail uses. 

Exhibit 13c 
The Final EIR text has been clarified for weekday PM peak hour volumes for total short- 
plus long-term development in 2006 to show 3,110 as opposed to 31,110.
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Figure 4.3-1

2120 DELAWARE DEVELOPMENT PROJECT EIR

Projected Groundwater Contours with Curtain Drain
6/11/08 JN 70-100058

Source: RBF Consulting (2008), Bowmen & Williams (2008), and RTD Inc. (2008)
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Figure 4.3-2

2120 DELAWARE DEVELOPMENT PROJECT EIR

Barrier to Groundwater Flow from Eklof Site
6/11/08 JN 70-100058

Source: RBF Consulting (2008), Bowmen & Williams (2008), and RTD Inc. (2008)
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Appendix C 
DESIGN GUIDELINES and CC&Rs 



Revised
Red Tree Design Guidelines 















































Appendix H 
TRAFFIC IMPACT ANALYSIS 

Revised Exhibits 
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Appendix I 
SOILS SAMPLING PLAN FOR PERSISTENT PESTICIDES 



May 30, 2008 

RBF Consulting 
3180 Imjin Road, Suite 110 
Marina, CA 93933 

Subject: Soil Sampling Plan for Persistent Pesticides 
Site Location:  2120 Delaware Avenue, Santa Cruz, CA
Dear Sirs:  

This workplan describes proposed work tasks designed to determine whether former agricultural 
activities at the site prior to 1970 have impacted the surface soils with the pesticide chemicals of 
concern. This sampling plan has been designed to determine if specific areas at the site contain 
elevated levels of persistent pesticide compounds, both laterally and vertically.  Specifically, 
surface and shallow soil samples will be collected and tested for persistent organochlorine 
pesticide compounds, including DDT and its breakdown metabolites. The workplan provides: 

an overview of known site conditions including a brief description of the subject parcel 
layout, and an overview of shallow hydrogeology, and fate and transport information on 
DDT.

established health-based screening levels (Preliminary Remediation Goals, PRGs) 
proposed as target cleanup levels. 

a proposed sampling and testing plan designed to determine potential presence of hot spots 
as well as vertical extent of any elevated detections.  Soil sampling will follow guidance 
from the California DTSC 1. Samples will be collected from multiple depths (3-6 inches, 
9-12 inches, 15-18 inches and 21-24 inches).  A total of eight composite samples will be 
collected at each depth (each composite composed of four discrete soil samples). The 
shallowest sample will be analyzed for all eight locations, and if pesticides are present 
above established, risk-base threshold limits, the deeper sample from that quadrant will be 
tested.

If the sampling determines that residual pesticide contamination is present in soil above proposed 
Preliminary Remediation Goals (listed below), we will provide: 

 a grading and relocation plan that describes specific volumes to be removed,  

 confirmation sampling during grading to confirm removal to target levels,  

stockpile management and sampling to determine average concentrations, and  

details on the placement of stockpiled soils as subgrade backfill in an area of asphalt-
covered road/parking, or offsite disposal, depending on soil volume and concentrations.   

Weber, Hayes & Associates
Hydrogeology and Environmental Engineering

120 Westgate Dr., Watsonville, CA  95076
(831) 722-3580      Fax (831) 722-1159 

www.weber-hayes.com

1 Interim Guidance for Sampling Agricultural Fields, California Department of Toxic Substances Control, August 26, 
2002. 
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Soil Sampling Plan for Pesticides 
2120 Delaware Avenue, Santa Cruz 

If the sampling confirms that no significant contamination is present (i.e., if concentrations in all 
tested composite samples are below PRGs), no further action is proposed. 

Background Information on Residual DDT: As described above, development plans for the 
subject site include proposed conversion from a vacant lot with former agricultural use, to 
commercial/residential use. The following section provides background on the general use and 
breakdown of DDT. 

Origin and Use:  DDT and its primary breakdown metabolites DDE and DDD are manufactured 
chemicals and are not known to occur naturally in the environment.  DDT is an organochlorine 
insecticide that was first developed in World War II and was successfully used to combat malaria, 
typhus, and other insect-borne human diseases among military and civilian populations.  The 
World Health Organization indicates that up to twenty-five million lives were saved by the use of 
DDT to control pests. 

DDT came into wide agricultural and commercial usage in the late 1940s and was termed the 
“miracle” pesticide because of its low toxicity to warm-blooded animals, broad spectrum 
efficiency, long residual effects, and very low toxicity to plants. Studies have shown that plants 
growing in soils that contain typical levels of DDT in general do not uptake or store DDT and its 
metabolites in their tissues.  Unfortunately, DDT was so extensively applied that some of the target 
insects developed resistance.  Concerns about its persistence in the environment and possible 
health effects from bioaccumulation led to restrictions and a ban in 1972. 

Physical Properties of DDT:  When applied to soil DDT undergoes slow biodegradation (digestion 
by bacteria) through reductive dechlorination to form DDE and DDD (DDE is generally slower to 
break down and therefore more persistent than DDT).  Studies have shown that DDT has a half-
life in the soil of between 2 and 15 years.

DDT and its metabolites are essentially immobile in soil, becoming strongly absorbed onto the 
surface layer of soils.  DDT and its metabolites are usually concentrated in the top few inches 
because of their low solubility and tendency to strongly attach to soil particles, including organic 
matter.  As a result they are rarely found in groundwater samples because the chemical is only 
slightly soluble in water and is more likely to stick to soil particles than to flow with groundwater 
in an aquifer.  Because DDT and its metabolites do not degrade quickly in the environment, the 
amounts that may be left behind from applications that ceased decades ago may be significant. 

Human Health Issues: No definitive association with exposure to DDT and its metabolites and 
illness with cancer have been made. Industrial workers heavily exposed to DDT during its 
manufacture and compounding have not had a higher incidence of cancer than workers not 
exposed to DDT.  Hospital examinations of workers in DDT manufacturing plants showed no 
abnormalities that could be related to DDT even though their body fat contained up to 648 ppm 
DDT.

Preliminary Remediation Goals for Detected Pesticides:  Preliminary Remediation Goals 
(PRGs) are risk-based concentrations, derived from standardized equations combining exposure 
information assumptions with toxicity data. They were established for the EPA cleanup programs 
and are used as initial screening levels by the California Department of Toxic Substances Control 
(DTSC) as they are considered to be protective for humans (including sensitive groups), over a 
lifetime.  
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The PRGs role in site screening is to help identify areas, contaminants, and conditions that do not 
require further environmental attention at a particular site. When considering PRGs as cleanup 
goals, it is EPA’s preference to assume maximum beneficial use of a property (that is, residential 
use).  Generally, at sites where contaminant concentrations fall below PRGs, no further action or 
study is warranted so long as the exposure assumptions at a site match those taken into account by 
the PRG calculations. Sites exceeding a PRG suggest that further evaluation of the potential risks 
that may be posed by site contaminants is appropriate.   

The following are the established, health-based PRG’s for residential site use for contaminants of 
concern at the subject site. If no soil sampling results exceed these PRGs, no further action will be 
proposed:

Contaminant RESIDENTIAL PRG for Soil 

DDT 1.6 

DDE 1.6 

DDD 2.3 

PROPOSED SCOPE OF WORK:

This workplan describes proposed work tasks designed to determine whether former agricultural 
use at the subject site has impacted the surface soils with chemicals of concern.  Specifically, 
surface and shallow soil samples will be collected and tested for persistent organochlorine 
pesticide compounds, including DDT and its primary breakdown metabolites.  Investigation work 
tasks will be completed to satisfy Local and State guidelines for investigation and technical report 
preparation.  Included as attachments to this report is a Site Health & Safety Plan, and a 
description of proposed field methodology (Appendix A). Soil sampling density (eight composite 
samples for 20 acres) will follow guidance from the California DTSC 2. Soil sampling layout is 
presented in Figure 1. 

Samples will be collected from multiple depths (3-6 inches, 9-12 inches, 15-18 inches and 21-24 
inches).  A total of eight composite samples will be collected at each depth (each composite 
composed of four discrete soil samples). The shallowest sample will be analyzed for all eight 
locations, and if pesticides are present above 1 mg/kg (part per million), the next deeper sample 
from that quadrant will be tested.  This data will be used to develop a grading and disposal plan, if 
required.

Drilling and sampling work tasks will include: 

Preparation of a Site Health and Safety Plan in accordance with OSHA standards. Pre-
drilling services will include obtaining any required permits, confirming the location of 
subsurface utilities with the property owner, and scheduling SC-HSA for field inspection. 

The exploratory borings will be advanced with a driven probe hydraulic rig. Surface 
samples will be collected from depths of 3-6 inches. Vegetation and root mat will not be 
sampled.  Only these surface samples will be analyzed, unless Organochlorine Pesticides 

2 Interim Guidance for Sampling Agricultural Fields, California Department of Toxic Substances Control, August 26, 
2002. 
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DDT, DDE, or DDD, or are detected at greater than 1 ppm at 3-6 inches.  Additional 
deeper samples will be collected from each location, labeled, transported under chain of 
custody, and held at the lab.  The deeper sample from a given quadrant will be analyzed to 
define the vertical extent of concentrations greater than 1 ppm, only if Organochlorine 
pesticides are detected at greater than 1 ppm. 

The results of the collected samples will confirm or deny whether shallow soils have been 
significantly impacted by the targeted chemicals of concern. Soil samples will be continuously 
cored and augured and carefully logged by an experienced geologist for soil type and evidence of 
potential soil contamination (discoloration/odor).  Detailed field methodology for driven probe 
logging, sample collection, and chain of custody documentation is included in Appendix A. 

Following the receipt of the certified laboratory's analytical results, a brief written report will 
document field operations and summarize the site conditions and propose remedial excavation and 
relocation operations, if necessary.  The report will provide tabulated results, figures presenting 
sampling locations with analytical results, and the certified laboratory report.  Investigation and 
reporting work tasks will be conducted under the direct supervision of a geologist registered in the 
State of California and will be completed to satisfy Local and State guidelines for investigation 
and technical report preparation.

If the current confirmation sampling confirms that no significant contamination is present (i.e., if 
concentrations are below proposed target cleanup levels), we will request regulatory closure of this 
issue.

If the current confirmation sampling confirms that residual contamination is present above 
Preliminary Remediation Goals, Weber, Hayes and Associates will prepare: 

a grading and relocation plan that describes specific volumes to be removed,  

confirmation base sampling to confirm removal to target levels,  

stockpile management and sampling to determine average concentrations, and  

details on the placement of stockpiled soils as subgrade backfill in an area targeted for an 
asphalt-covered road or a parking area, or offsite disposal. 
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LIMITATIONS
Our service consists of professional opinions and recommendations made in accordance with 
generally accepted geologic principles and practices. This warranty is in lieu of all others, either 
expressed or implied.  The analysis and conclusions in this report are based on sampling and 
testing which are necessarily limited.  Additional data from future work may lead to modifications 
of the options expressed herein. 

If you have any questions or comments regarding this project, please contact us at our office (722-
3580).

Respectfully submitted, 

WEBER, HAYES AND ASSOCIATES  
A California Corporation 

And:
Joseph Hayes, CHg #373 
Principal Hydrogeologist 

Attachments: 

Figure 1: Site Map with Sample Locations 

Appendix A: Proposed Field Methodology
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Field Methodology
Hydraulic Driven Probes

Using Macro-Core®, Large Bore® or Dual Tube® Hydraulic Driven Probes

Direct push exploratory borings are “drilled” Geo-Probe rig, which hydraulically drives and vibrates 
steel probes into the soil.  No drill cuttings are produced.  This sampling technology has the ability for 
either continuous or discrete sampling using a 
4-foot long nickel-plated sampling probes fitted 
with clear acetate liners.  During coring 
operations, the sampler remains open as it is 
driven into undisturbed soil over its entire 4-
foot sampling interval.  After drilling, all 
exploratory boreholes are grouted according to 
county regulations

The soil cores are logged by an experienced 
geologist using the Unified Soil Classification 
System (USCS), noting in particular, the 
lithology of the soils, moisture content, and any 
unusual odor or discoloration.  Relatively 
undisturbed soil samples are obtained for both 
lithologic logging and laboratory analysis.  A 
portion of individual soil cores are stored in a sealed plastic bags for field screening of hydrocarbons 
and/or volatile organic compounds by an Organic Vapor Analyzer (Photoionization Detector, PID).  
Vapor readings in parts per million (ppm) are recorded on the boring logs.  The PID is also used during 
drilling for monitoring the work area for site safety. 

All drilling equipment is steam cleaned prior to arriving on-site to prevent possible transfer of 
contamination from another site.  The sampling probe and all 
other soil sampling equipment are thoroughly cleaned between 
each sampling event by washing in a Liqui-Nox or Alconox 
solution followed by a double rinsing with distilled water to 
prevent the transfer of contamination. 

Samples Targeted for Laboratory Analysis: Soil samples 
targeted for laboratory analysis are immediately protected at 
both ends with Teflon tape, sealed with non-reactive caps, 
taped, labeled, and immediately stored in an insulated container 
cooled with blue ice.  A portion of the soil is placed in a ZipLog 
Bag and the soil gas is measured using the PID.  Groundwater 
samples are collected after temporary casing is placed in the 
hole and four to ten borehole volumes are purged.  Relatively 
representative groundwater samples are collected with 
individual disposable acrylic bailers and dispensed directly into 
containers specifically prepared for the analyses.  Once 
collected, groundwater samples are immediately placed in ice 
chests cooled with blue ice.  Soil and groundwater samples are 
then transported to a State-certified laboratory under appropriate 
chain-of-custody documents. 


