APPENDIX F

PUBLIC COMMENTS ON WATER SUPPLY ASSESSMENT

NOTE: Letters of comment submitted to the City Council regarding the Water
Supply Assessment (see Appendix B) are included in this appendix pursuant to the
Council’s directive. Preliminary responses have been provided by the City Water
Department to general comments. However, all comments received on the WSA
will be considered and responded to as part of the Final EIR and response to all
comments received on the Draft EIR.
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ﬁﬂ\ WATER DEPARTMENT
e MEMORANDUM

SANTA CRUZ

DATE: November 16, 2009

TO: Stephanie Strelow

FROM: Bill Kocher, Water Director

SUBJECT:  Comments on the Water Supply Assessment (WSA)

At its October 27, 2009 meeting, Council received severa written and several oral comments or
guestions from the public regarding what they perceived as flaws with the WSA that Council
should address if the document is to accurately inform the Sphere of Influence (SOI) dEIR.

Council directed that staff offer general written responses to the comments to be transmitted to
you at the time the WSA isforwarded to you.

This memo intends to group common comments/questions and provide responses to them. To
the extent more thorough responses are warranted in response to the dEIR, staff will gladly work
with you to devel op those responses.

Genera Comment: There are unresolved Ongoing Planning Issues identified in the City’ s 2005
Urban Water Management Plan that threaten the City’ s current water supplies, i.e. negotiations
over a Habitat Conservation Plan; water rights conformance issues; the potential for seawater
intrusion in the City’s Live Oak Wells. Until all those outstanding issues are resolved, the City
should not be making judgments about how much water it will have available in the future.
Response:  All of those Planning issues are mentioned in the both the Urban Water Management
Plan and in the WSA and it istrue that all of them have the potential to impact the City water
supply at sometimein the future. Itisalso trueto say that all of them can potentially be
resolved without significant dry season loss of supply, making it speculative to try to time the
potential impacts, let alone quantify them. All of them have been ongoing issues for some length
of time with the water rights matters the subject of discussions with the State Water Resources
Control Board as far back as 1995 and the Habitat Conservation Plan discussions underway
mor e than six years ago. The uncertainty of timing, quantification of impact, and even the
uncertainty of any impact makes it unreasonable to wait for resolution in the face of Sate Water
Code that stipulates the WSA must be completed within 90 days of the request from the land use
agency.

Genera Comment: The use of two different growth scenarios, i.e. a0.4% and 0.8% growth rate
create uncertainty regarding the extent to which current supplies are adequate to meet the
projected demand of this project in addition to the water system’s existing and planned uses.



Response: No one can predict exactly what future water demand will be. The two future water
scenarios give a reasonable range of possible demands the City could experience going forward.
It is only under normal water conditions, and only in the last five-year period, 2025-2030, in
which the two demand scenarios result in a different conclusion as to whether supplies are
considered to be adequate and, even then, the difference isrelatively small. Otherwise, the use of
two demand scenarios does not change the basic findings or conclusions of the water supply
assessment.

General Comment: The WSA ignored the fact that SLV has an unused entitlement to some of
the Newell Creek Reservoir water.

Response: The WSA did not need to address this fact because the City’ s water supply planning
accounts for the fact that the approximately 103 million gallons per year of the capacity of
Newell Creek Reservoir that is reserved for the San Lorenzo Water District is not included in the
calculation of annual water supply available to the City from that facility.

General Comment: Climate change could change everything that the WSA concludes and for
that reason, estimates of future supply should be very conservative.

Response: It istrue that climate change may well impact City water suppliesthat are largely
dependent on surface water flows. To the extent that rain events are more intense but less
frequent would likely change the baseflow in streams and riversthe City diverts from. Like the
“ Ongoing Planning Issues’ previously discussed, the timing and quantification of impact make
it too speculative to include in thisanalysis.

General Comment: The supply assumed to be available in the WSA relies on drawing down the
Newell Creek Reservoir by the maximum allowable amount each year and that is bad public
policy.

Response: The City' swater supply model is based on the statistical reality that in 7 of 10 years,
the reservoir fillsto overflowing. Thethree yearsthat it does not are generally classified as
below average rainfall years and those types of hydrologic years, the City’s curtailment planning
puts operations into effect in the spring that are aimed at maximum protection of the storage in
the lake. Those operationswill not change whether this project goes forward or not.

Genera Comment: Council needs to be sure that the provision of water to this project does not
deteriorate the City’ s drought protection.

Response:  Any amount of additional demand on the system will have some impact on the City's
drought supply. The extent of the additional impact is accurately discussed in the WSA because
of the requirement that it consider total projected water supplies available during normal, single
dry, and multiple dry water years during a 20-year timeframe. The discussion of whether or not
the additional drought year demand represents a significant impact is not the job of the W3A, but
rather the dEIR.

General Comment: Thereisa52 million gallon difference in reporting the University’s new
demands between the SOI application and the University’s application for extraterritorial
service.

Response: Comment noted. The figures presented in the Water Supply Assessment representing
additional university water demand which is to accompany the SOl amendment were based on
changes that occurred between the draft and final EIR for the 2005 LRDP and changes that
occurred as a result of the settlement agreement. Additionally, estimated water demands for
buildings that are either planned or under construction were separated out if they were known to



be located on the existing campus in order to arrive at an estimate of the maximum potential
water demand in the SOI area. It is not known exactly what figures were used in the application
to LAFCO for extraterritorial service. LAFCO has been advised of this discrepancy.

General Comment: The WSA conclusion of adequacy relied on a“Phase 1’ desalination plant be
built. If avoiding worse curtailment relies on that, it is flawed.

Response: The conclusion of the WSA that adequate supply was available through at least year
2025 did not rely on the construction of a desalination facility.

Genera Comments. The amount to which this project would worsen curtailment requirementsto
all customersis understated in the WSA.

Response: In comparing supply and demand under various water conditions, the WSA expresses
the magnitude of the estimated supply deficiency as a percentage of average annual demand,
which does under state the amount of curtailment to all customers that would be required.
However, the report acknowledges and clarifies all throughout the document that “ the analysis
reflects the annual average supply deficiency and does not reflect peak season deficits, which are
likely to be significantly greater during peak seasons.”

General Comments: The City should not proceed unless and until it quantifies the “ maximum
acceptable level of shortage.

Response: The commenter isreferring hereto a statement in a separate report about a possible
approach to quantifying the City’ s water supply capacity that was never adopted or used. This
subject was actually addressed and resolved in the City' s Integrated Water Plan, which
concluded that the highest level of peak season shortfall that is tolerable for Santa Cruz water
customersis 25 percent. The eventual planning decision to select 15 percent as part of the
preferred strategy was based mainly on the fact that, while there was only a slight differencein
overall cost between the 15 and 25 percent strategies, the impacts and hardship to residential
and business customers of a 25 percent cutback, which would require rationing water, was
much more substantial. The decision also recognized that water use per-capita is already very
conservative, and that the ability of customers to make such cutbacks would become more
difficult or costly over time because of the increase in efficiency achieved through additional
conservation efforts. No part of this decision, however, called for stopping or suspending
additional water service connections or demand growth while implementing the Integrated
Water Plan.

Genera Comments. Table one of the WSA appears to contain a mistake that appears to
understate the projects demands by 16 million gallons.

Response: To estimate the potential water demand attributable to the SOI area, the WSA used
the University supplied figure of 122 million gallons in additional water demand for the entire
main campus in 2020, and then made a downward adjustment for those projects that are either
under construction or planned to be located on the existing developed part of the campus. It then
made other adjustments reflecting the changes in the settlement agreement to arrive at a 100
million gallon project demand. Figures representing water demand on the lower half of the table
are intended to show the total projected increase in University water use, not only on the main
campus (which includes the 16 million gallons due to projects underway or planned on the

devel oped portion of the main campus), but also at other UC-owned facilities.



Genera Comment: There appears to be a mistake in the numbers reported in 6.2.3.3 regarding
groundwater production.
Response: The comment iscorrect. Thereisan error in reporting total pumping from the

Purisima Aquifer. That error will be corrected with an errata sheet that replaces page 34 of the
WSA with a corrected page.



From Andy Schiffrin [nailto: BDSO30@o0. sant a-cruz. ca. us]
Sent: Sunday, Cctober 11, 2009 5:18 PM

To: Bill Kocher

Subj ect: WATER SUPPLY ASSESSMENT COMVENTS

H Bill -

I"ve now had a chance to read over the Water Supply Assessnent that's on the
upcom ng Council agenda. First let ne say that | found it a useful and
relatively clearly witten docunent. However, | do have a nunber of
questions and coments that 1'd like to bring to your attention

- Page 1, first paragraph - The report states that the project "includes al
new devel opnment proposed by UCSC within the SO anendnent area." This can
be misleading and | think the | anguage on page 9 should be substituted here.
There, the report state that the project "includes all devel opnent pl anned
for the North Canpus area in the current version of the 2005 LRDP." This
makes it clearer that the project is tied to the 2005 LRDP

- Page 5 - Alternative Water Supplies - The discussion of the IW
consideration of the desalination plant is sonmewhat m sleading. From
readi ng the second paragraph one would assunme that the WP only included
consi deration of a drought related desal facility. | think it should be
clarified that the WP included both a drought rel ated project and an
expansion to serve future growh

- Page 11 - O course any attenpt to summarize the Settl enent Agreenent is
fraught with perils. M concern is that the summary doesn't refer to the

| anguage that the City would not oppose the UCSC application and gives the
i mpression that the Gty and University are noving forward as partners,

whi ch was not the intention of the Agreenent. On the other hand, ny sense
is that University people night be concerned that the sumary does not
include all the outs that the Settlenent gave themif they don't |ike the
LAFCO outconme. Rather than to refer to the sutmary as the "key provisions”
of the agreenent, it might be better to state that the follow ng are

i nportant provisions of the Agreenent.

- Page 13 - Section 3.1 - The project here is defined as the provision of
extraterritorial water and sewer service to the North Canpus area, rather
than the City's Sphere of Influence Anendnent. The report shoul d nake cl ear
and be consistent that the project includes both.

- Page 20 - Updated Scenarios - As | understand it, Updated Scenario 1
assunes a growmh rate of .8%a year, while Updated Scenario 2 assunmes a
growh rate of .4% a year. Wat isn't clear to ne is why scenario 1 assunes
a higher per capita water use (11l4gpd/capita) then scenario 2 (108

gpd/ capita). What was the intention here? Al so, what is the current per
capita use?

- Page 22 - first paragraph, |last sentence - The report here refers to
"these savings" but it isn't clear to ne what savings are neant. The
sentence doesn't seemto fit with the sentences before it which concern
i ncreases to the assunptions used for including UCSC water demand in the
scenari os.

- Page 23, Table 1, Table 2 - Projecting Water Denmand for the Project - |
think I understand the logic for determ ning the project's water demand at
100 nmgy. However, | have the follow ng concerns regarding the treatnent of
non- proj ect UCSC denmands:



First, | don't understand how the overall canpus demand i ncrease can be 122
nmgy whil e devel opment in the area outside of the North Canpus (the project)
will only be 16 ngy. Certainly a good portion of the growth under the 2005
LRDP will be on the existing devel oped canpus. Wat is the basis for this

16 ngy projection?

Second, the total net increase in canpus water demand in 2020 is projected
to be 126 ngy, of which 100 ngy is allocated to the project. Wy isn't the
remai ning 26 ngy added to the total Gty demand depicted on Table 2? The
demand projections there are based on the updated scenarios estinating
annual off canmpus growh rates. Shouldn't the on canpus water denand
growt h, which will include office and recreational facilities, be added to
this total ?

Third, the report assunes that there will be no new LRDP in 2020 and t hat
any future growth can sinply be included in the annual growth projections.
This seenms quite unrealistic to me. | think that the report should assune
that the University will attenpt to grow from 2020 to 2030 at the sane rate
and with the sane on-canpus water denand as is projected with the project.

- Page 34 - Groundwater Production - | wonder if the estinates here are
correct. In Section 6.2.3.2, the report states that the total annua
extraction fromthe Purisina Formation is estinmated to be 1,988 ngy. In

Section 6.2.3.3 the report states that the estinmated punping exceeds the
sustainable yield by 1,200 ngy. Does this nean that the estinated sustained
yield is only 800 ngy?

- Page 44,52, Table 8 - Additional Potential Water Supplies - Wile the
report does a good job showi ng the current water problens during dry years
and projecting these out under the two growmh scenarios, | think it should
have include a chart that included the effect of the City's IWP strategy in
future years. The report indicates that even with the 2.5 ngd desal plant
and curtailnent, there will be insufficient water in 2030, but a table
shoul d have been provided calculating this out. Based on ny off the cuff
calcul ations, with desal and 15% curtail ment, there woul d be sufficient
water for a single dry year and the first year of a nultiple year drought in
2030, but not the second year. |Is this correct? In ny view, figures should
be added to Table 8 showing the effects of desal under supply and

curtail ment under demand. It would be hel pful to know how nmuch additiona
curtail ment woul d be needed in 2030 under the | WP approach

- Page 48 - first paragraph - The report refers to the ProgramEI R for the
desal plant. This is incorrect. The ProgramElIR was prepared on the entire
| WP, which included the desal plant as one conponent.

| hope these comments are hel pful

Al so, | think the Water Commi ssioners should see a copy of the report (at

| east the basic report and the tables). Wre you planning to put it on the
next agenda?

Andy



From: Gary A. Patton [mailto:gapatton@wittwerparkin.com]

Sent: Tuesday, October 13, 2009 12:54 PM

To: City Council; Cynthia Mathews; Don Lane; Katherine Beiers; Lynn Robinson; Mike Rotkin;
Ryan Coonerty; Tony Madrigal

Cc: Patrick McCormick; Bill Kocher; 'Ellen Pirie'; 'John Leopold'; 'Mark Stone'; 'Neal Coonerty";
"Tony Campos'

Subject: Agenda Item #16 - October 13, 2009 Agenda

Importance: High

Dear Council Members:

Attached is a letter from the Community Water Coalition, commenting on the Water Supply
Assessment you will consider on your agenda today.

We are asking you to continue the item to a future City Council meeting, since the public
(including the CWC) has not really had an adequate opportunity to review and comment on this
important document. | do apologize for the lateness of this letter, but | have tried to provide at
least some preliminary comments on behalf of the CWC, and in view of the size of the WSA
document, and the scant time available for review, | was not able to get even these preliminary
comments to you before this time.

Thank you for considering our preliminary comments, and continuing the item to allow a more
thorough review by the CWC and other interested members of the public.

Gary A. Patton, Of Counsel
Wittwer & Parkin, LLP

147 South River Street #221

Santa Cruz, CA 95060

Website: www.wittwerparkin.com
Email: gapatton@wittwerparkin.com
Telephone: 831-429-4055, Ext. 13
Cell Phone: 831-332-8546

FAX: 831-429-4057




WITTWER & PARKIN, LLP

Jonathan Wittwer 147 SOUTH RIVER STREET, SUITE 221 OF COUNSEL
William P. Parkin ‘ SANTA CRUZ, CALIFORNIA 95060 Gary A. Patton
Ryan D. Moroney TELEPHONE: (831) 429-4055

FACSIMILE: (831) 429-4057
E-MAIL: office@wittwerparkin.com

October 13, 2009

Mayor Cynthia Mathews and Council Members
Santa Cruz City Council

809 Center Street

Santa Cruz, CA 95060

RE: October 13, 2009 City Council Agenda - Agenda Ttem #16
Implementation of the UCSC Settlement Agreement
Water Supply Assessment

Dear Mayor Mathews and Council Members:

This office represents the Community Water Coalition (CWC), and this letter is
written on behalf of the CWC, commenting on the Water Supply Assessment (WSA)
scheduled for consideration on the Council’s October 13, 2009 agenda.

The CWC is deeply concerned about the balance between the City’s available water
supplies and current and future demand, particularly as the City contemplates making significant
new commitments for water service. Available information indicates that the City has probably
already reached or exceeded the limits of the water supplies that will be reasonably necessary
to serve current customers in future years (and this is certainly true with respect to so-called
“drought” years). Thus, the City-initiated action of asking for an expansion of the City’s Water .
Service Area, to permit the construction of over 3,000,000 square feet of new development on
the UCSC North Campus, raises many important policy questions. Addressing these important
policy questions is one of the primary purposes of the Water Supply Assessment you will have
before you on October 139,

Request For Continuance

Preliminarily, this letter requests that the Council continue consideration of Agenda
Item #16 to a subsequent Council meeting, so that interested and affected members of the public
can have a reasonable opportunity to read the voluminous Water Supply Assessment document
and comment on it in an intelligent way.

The online materials that are part of the City Council agenda packet were available to
the public late Thursday afternoon, October 8% These materials state that the Water Supply
Assessment is available for public review at the Water Administration Office. Unfortunately,
that City Office was closed on Friday October 9™ due to the severe budget constraints facing the
City. No ordinary member of the pubhc could poss1b1y be expected to obtain a copy of the WSA
on the morning of Monday, October 12, pretty much the earliest time it was available to the
public, and then have time to review it, and be prepared to comment by 3:00 p.m. on the very
next day. In other words, the City has provided no real opportunity for meaningful public review



* -of the very important Water Supply Assessment you are scheduled to consider (and are being
asked to approve) at your October 13™ meeting.

As you may remember, the very first communication made to your Council by the CWC
was in the form of a letter dated February 24, 2009. That letter noted that a perilous water future
confronts those dependent on water service from the City of Santa Cruz, and urged the
Council to “start getting our community involved.” Council members made comments to me
individually, and made comments at the Council meeting on February 24%™ to the effect that the
public was well informed about water policy matters, and was fully involved, and that the
Council had been making many efforts to make sure that the public did fully understand the
City’s current water situation.

In order to maintain its commitment to keep the public fully informed and involved on
critical water policy matters, the Council should continue Agenda Item #16, to allow interested
persons to read the Water Supply Assessment, absorb what it says, and then have a fair
opportunity to provide comments to the Council before the Council acts on the staff
recommendation.

Comments On The Water Supply Assessment And Proposed Resolution

I have been able to review the staff report and proposed resolution (both of these
documents were available online to the general public), and I was also been able to obtain a
full copy of the Water Supply Assessment and its extensive attachments. Because of the very
short time available for review of the Water Supply Assessment, I can only make preliminary
comments here. Nonetheless, I do have some preliminary comments on the Water Supply
Assessment, as well as comments on the staff report and the proposed resolution, as follows:

1. The City Council Agenda Report says that the water demand associated with the
proposed expansion of the City’s Sphere of Influence is 100 million gallons per year
by the year 2020. The City’s Sphere application to LAFCO is intended to complement
the simultaneous LAFCO application made by the University for authority to receive
extraterritorial water service from the City. That UCSC application says that the water
demand for the project is 152 million gallons per year, significantly different from the
figure cited in the recent Water Supply Assessment. Since the Water Supply Assessment
is intended to be included in an Environmental Impact Report (EIR) covering both the
UCSC and City applications, the project analyzed must be the project applied for. The
Water Supply Assessment should demonstrate the source of its water demand figure,
and analyze the source of the 152 million gallon per year ﬁgure and inform the ultimate
decisionmakers what is gomg on with this apparent attempt to “redefine” the project in
midstream. '

2. The Council Agenda Report recites the conclusion (also found in the resolution
presented for Council approval) that “in a normal year the City’s supplies are sufficient
to meet the demands of the Project and the City’s existing and planned future uses
‘through at least the year 2025.” As will be explained below, the WSA does not analyze
or take into account various reductions to the City’s normal water supply that can be
expected to occur during the period from today to the year 2020. Thus, the “conclusion”
cited above is not actually supported by an analysis that can demonstrate that its rather
optimistic predictions are correct.



3. On Page 2, the Council Agenda Report talks about an “Updated Urban Water
Management Plan.” In fact, I do not believe that the City has “updated” its 2005 Urban
Water Management Plan since its adoption. The WSA did note that it “updated” various
numbers contained in the Urban Water Management Plan, but that is quite different from
an official City Update of the Urban Water Management Plan itself, which would require
public participation and review and official Council action.

4. The Council Agenda Report quotes the WSA as concluding that “the C1ty does not
have sufficient water to meet current or future projected water demand during dry
years... (emphasis added).” Because that is true, residents and businesses located within
the current Water Service Area are subject to significant curtailments during the normal
course of events, since “dry” years (as well as “normal” or “wet” years) are part of the
normally expected hydrologic regime that affects the City’s water supplies. There is no
“legal” requirement that the City refrain from putting current customers at greater risk of
ongoing and “normal” water curtailments, which is what the City would be doing by
expanding the area within which the City must deliver water. However, as a matter of
public policy, the CWC questions the wisdom of placing everyone dependent on the
City’s water supplies in greater risk of water curtailments, by deciding voluntarily to -
expand the area in which customers have a legal right to receive water from the City. In
this case, of course, the area into which the City is proposing to expand its water service
is an area where the University proposes to construct 3,175,000 square feet of new
residential and other structures, and this proposal, the CWC believes, is the largest single
expansion of the City’s Water Service Area ever proposed. Again, the CWC questions
the policy wisdom of expanding the area in which the City is legally required to deliver
water when existing customers are being subjected to continuing water curtailments in
the normal course of events (i.e. in the “dry” years that can be expected to occur on a
periodic basis). The Council Agenda Report acts like this isn’t really an issue, saying
that there is insufficient water to meet current and future water demands “irrespective of
development of the Project.” This suggests that since there is already a problem in “dry”
years, making the problem worse isn’t anything to be concerned about. The CWC
respectfully disagrees. We imagine that most of the City’s current water customers
would also disagree, if they understood the approach that the City is apparently
proposing to take.

5. Paragraph (h) in the City Council Agenda Report, and Paragraph (i) in the proposed
resolution state, “if the ... measures intended to implement the City’s IWP [Integrated
Water Plan] materialize as planned, then the total sources of water supply identified to
serve the Project would be sufficient to meet demand from the Project through 2025 or
beyond in normal rainfall years, in addition to existing and planned future land use and
in single dry and multiple dry years, for that same period.” The “planned” measures
include a Phase I desalination plant (that is not intended to do anything to increase water
supply in normal rainfall years) and also includes subsequent phases of such a
desalination plant, to meet future increases in system demand. While the construction
and operation of a multi-phase desalination plant may be “planned,” it may or may not
actually be possible to carry out this strategy for an increased water supply. The CWC
believes that the City should not increase the area in which the City is legally obligated



to provide water service unless and until it is clear that the desalination proposal is
actually possible, both in terms of regulatory approvals and necessary financing.
Expanding the legal demands on the City’s current water supplies at a time when they
are already inadequate to meet demands normally expected to occur during “drought”
years, is obviously risking increased water curtailments to current customers. If all the
City can rely upon for its future water supplies is a “plan” to provide water through
desalination, then that definitely puts current business and residential customers in
greater jeopardy of water supply curtailments. Again, the CWC does not believe that
this is the right public policy approach.

. The City Council Agenda Report indicates that the cost of the consulting services for
the preparation of the WSA was approximately $24,000. As indicated in several earlier
communications to the Council, the CWC believes the Council should be carrying out
its implementation of the UCSC Settlement Agreement based on legally enforceable
contracts approved by the Council. The CWC is not aware of any legal agreement
requiring the University to pay half the cost of work done on the WSA and/or other work
to be carried out in connection with the environmental review of the proposed Sphere of
Influence expansion. As noted in the attached email exchanges between City staff and

~ several consulting firms, it is likely that responses to comments on the WSA will require
additional work by the consultants, and it is likely that the sums expended so far are not
the final figure.

. The proposed resolution states, in Paragraph (f), “In ... drought conditions, the demand
of this Project would increase the City’s 2030 water supply shortfall by up to 2% of the
. total demand (100 mgy out of 4,356 mgy).” As the CWC understands it, even assuming
that the real water demand associated with the proposed Sphere expansion is only 100
mgy, as opposed to the 152 mgy figure specified in the UCSC application to LAFCO,
the quoted statement understates the impact that the water service expansion would have
on current customers within the City Water Service Area during drought periods.
In the first stage of drought curtailments, as specified in the City’s Water Shortage
Contingency Plan, customers are cut back by 15%, or by 362 million gallons
(see Page ES-5 of the Water Shortage Contingency Plan). 100 million gallons is about
27% of this cutback figure. In other words, if the City expands its water service area as
is proposed, and takes on an obligation to deliver an additional 100 mgy, which then is in
fact actually delivered, and is therefore not kept on reserve in the Loch Lomond
Reservoir to reduce the amount of water curtailments which other customers must bear
during periods of drought, the impact on the other customers is quite significant, not a
relatlvely insignificant 2%.

. The WSP indicates on Page 3 that the City has the following four sources of water
supply:

Surface water diversions from creeks and natural springs on the North Coast.
Surface water diversions from the San Lorenzo River.

Surface water from Loch Lomond Reservoir (which is used primarily to
collect and store water from the Newell Creek watershed, but also stores
water from the San Lorenzo River).



9.

10.

e Groundwater produced by the Live Oak Wells (which is extracted from the
Purisma Formation).

The WSP assumes, implicitly, that the average past annual yields from these sources
will continue into the future. The “conclusion” of the WSA that the City’s supplies are
“sufficient to meet the demands of the Project and the City’s existing and planned future
uses through at least the year 2025” [during a “normal” year] is based on this premise. In
fact, the WSA is deficient in not evaluating possible (and in fact likely) reductions to
these sources. Please note that all of the following factors should be analyzed:

e Stream flows (and consequently storage) will have to be reduced to meet the
requirements of resource agencies like the California Department of Fish and
Game (see the attached letter). There is virtually no doubt that withdrawals
from the San Lorenzo River, and maybe from the North Coast streams, will
have to be reduced to meet Endangered Species Act protection requirements.
This impact should be quantified prior to an expansion of the area in which
the City is legally obligated to provide water.

e The San Lorenzo Valley Water District actually has water rights superior to
the City’s rights in certain flows in the San Lorenzo River now going to the
City. The chance of the District claiming those flows needs to be analyzed and
quantified.

e The Live Oak Wells are currently drawing from an overdrafted aquifer. The
only long term water supplies that should be counted are those which do not
lead to overdraft. Again, this number needs to be quantified.

¢ The proposed CEMEX quarry expansion, if approved by the County of Santa
Cruz, may lead to significant reductions from one of the City’s water sources
on the North Coast. Some quantification of the risk factor that this will occur
should be undertaken in connection with the Water Supply Assessment.

e Some analysis and/or quantification of the possible impacts of global warming

~ onrainfall in Santa Cruz County should also be included within the WSA.

On Page 8, the WSA notes that the issue of the “maximum acceptable level of shortage™
was not resolved as part of the Addequacy of Municipal Water Supplies to Support Future
Development in the City of Santa Cruz Water Service Area. The CWC believes that this
issue should be resolved in connection with the WSA, since the “conclusion” that there
is sufficient water available in normal years,'even after the expansion of the City’s water
service area, is not reliable unless the “maximum acceptable level of shortage” issue has
been resolved.

Table 1, included in the WSA, is unclear and apparently in error. The first part

of Table 1 subtracts 16 mgy of increased water use allocated to the “Main Campus
(outside of SOI amendment area),” presumably because that water use is not associated
with the Project. However, the same amount is then added into the second part of

Table 1, since the “bottom line” of Table 1 is a “Total Projected Increase in UCSC Water
Use by 2020.” The effect is to eliminate any projected water use for the Main Campus
(outside of SOI amendment area), since the addition and the subtraction cancel each
other out. This appears to be an error. It appears that the item should simply be



“removed” from the first part of Table 1, without “deducting” the 16 mgy, and the last
item should be retained, in the portion of the Table dealing with projected water use
outside of the SOL amendment area. Table 1, then would show a net increase in total
UCSC water use that is 16 mgy more than the “bottom line” figure currently found in
Table 1.

11. By a letter from this office to the City Water Director dated September 24, 2009
(to which no response has been received), the CWC has requested all writings relating
to the preparation of the WSA, to the extent that any such materials were shared with the
University or any other person who is not either a member of the City staff or a
consultant to the City. The California Public Records Act requires the City to produce
these records, upon request. The CWC reiterates its request here.

In conclusion, this letter is only a “preliminary” set of questions and concerns prompted by
the WSA that the Council will consider at its October 13, 2009 meeting. Because the WSA is
lengthy, and was not readily available for public review, the CWC and other members of the
public have not had an adequate opportunity to review and comment. The CWC reiterates its
request for a continuance.

In addition, the CWC urges the Council to take seriously the deficiencies’ in the WSA noted
in this preliminary set of comments. It appears to the CWC that the “conclusion” reached by the
WSA is not supported by the information and analysis contained within the document in its
current form, and we urge the City not to approve the Water Supply Assessment unless and until
the document has been revised to respond adequately to the comments in thls letter, and any
other comments received by the Council on the WSA. :

Thank you for your consideration of our comments.

ary A. Patton "

|

cc: Water Director
County Board of Supervisors
Local Agency Formation Commission



Ken Th.omas

From: Juliang Rébagliati

Sent: Monday, January 26, 2009 §:27 AM |
To: Ken Thomas

Subject: FW Water Supply Assessment
Juliana

Juliana Rebagliati -

Director of Planning and Community Development
City of Santa Cruz

831.420.5103

From: Toby Goddard

Sent: Monday, January 26, 2009 9:23 AM

To: Juliana Rebagliati; 'steph@strelowconsulting.com'
Cc: Linette A Almond .
Subject: Water Supply Assessment

Good morning:

As requested, | contacted 4 firms to obtain a ballpark estimate for conducting a WSA for the LACFO application to amend
the City’s sphere of influence. All have experience doing water supply assessments. | received 3 responses; | expected the
final one Friday, January 23, but have not heard back yet, and all are interested in the project.

Here is what they quote:

" Erler & Kalinowski, Inc (EKI): $20-50,000
Winzier & Kelly: $50,000

Brown and Caldwell: $25-50,000
Montgomery Watson: still waiting to hear

I have copied their responses below, and will forward you the fourth when they respond.
DEKI
Hi Toby —

" Nice to speak with you this morning. Based on our understanding of the project, EKI would estimate that a WSA could be
prepared for the project for between $20,000 and $50,000, dependlng on the level and complexity of new analysis that
may be required.

To the extent that: (1) the Project-specific and regional water demand estimates included in the WSA can rely directly on -
the estimates provided by the University, and included.in the City’s 2005 UWMP, and other recent EIRs prepared by the
City that estimate future projected demand, and (2) the water supplies can be based directly on the 2005 UWMP and
recent information about new supplies developed by the City since 2005 (e.qg., desalination), the WSA should be fairly
straightforward, and can likely be done for approximately $20,000.

However, if extensive revisions to the prior water demand and supply analyses is required, for example because of the
requirements of the settlement agreement, recent CEQA-related litigation, or opinion of the City’s legal council, this would
increase the level of effort and cost of the document. Much of this will depend on the actual agreements made as part of
the City’s setttement with the University and the opinion of the City’s legal council regarding whether or not the City can rely
on the water analysis conducted for the University and the supplies projected in the City's 2005 UWMP.

Hope this helps. Please feel free to call with ahy additional comments and let us know when you décide to move forward. ..
We would be happy to put together a proposal or discuss it in more detail when the time comes.

1



Best,
Elizabeth

Elizabeth A. Flegel
Erler & Kalinowski, Inc.
1870 Ogden Dr.
Burlingame, CA 94010
ph: (650) 292-9100
fax: (650) 552-9012

2) Winzler & Kelly
Hi Toby,

Thank you for introducing me to this project. Winzler & Kelly would be very interested in proposing on this work and we'd
like to work for Santa Cruz again (we had the pleasure of working with the City on the Pacific Garden Mall reconstruction).

Because you have so much information available, including some great groundwater modeling information from the
Soquel Water District, | think the analysis couid be accomplished for about $50,000. Because it is going through the CEQA
process, you might want to have some contingency fundlng available so that your WSA consultant could attend public
hearings on the DEIR and respond to comments.

| think your challenge is a little different than Rohnert Park’s. That City needed a WSA that demonstrated enough water as
currently available to serve build out of the General Plan under all hydrologic conditions. Your City seems to have already
concluded that you have a water supply chalienge and you are taking actions to increase your supply. The challenge will
be to make sure the WSA consultant works closely enough with the CEQA consultant to really satisfy the requirements
that the Supreme Court laid out in the Vineyards v. Rancho Cordova decision which means will need to make good ties
between the your mtegrated water plan and the University’s master plan buildout. "

Let me know if we can be of any additional help.
mg

3) Brown and Caidwell:

Dear Toby,

Thank you for supplying more information about the Water Supply Assessment (WSA) needed by the City of Santa Cruz
for the University expansion project. Brown and Caldwell is very interested in performing the WSA for you. As | mentioned
on the phone, we have recently completed similar projects for the City of Vallejo as well as assisting other agencies in
California in the past. | spoke with both Bill Faisst and Paul Selsky about this opportunity and asked for a cost range based
on the scope. Apparently the WSA is a concise report of 15 ~ 20 pages that follows the state guidelines. The consulting
cost ranges from $25,000 - $50,000. Bill suggested that you should estimate a mid-range figure for budget purposes.

We would welcome the opportunity to discuss this further.

Sincerely,

Judith Millard, Business Development Assoaate
Brown and Caldwell

201 North Civic Drive

Walnut Creek, CA 94596-3864

jmillard@brwncald.com
925.210.2545 (phone) — 925.937.9026 (fax) — 510.506.9495 (cell)

| also wanted to let you know that | will probably not be closely involved in this project as long as the weather remains dry.
Most likely it will be assigned to an associate engineer.

Toby

Toby Goddard
Water Conservation Manager



-Cemmeat Letter SA+6

- Sta_;e of Californiz—The Resources Agency ARNOLD scnm_gzea;éccg& Governor
DEPARTMENT OF FISH AND CAME
hup:/fwww.dfg.ca.gov N
POST OFFICE BOX 47 RECD JAN 17 2005

YOUNTVILLE, CALIFORNIA. 84588
(707) 844.5500 .

&

January 12,2006

A
N

Sally Morgan, Senior Environmental Planner
UCSC Physical Planning and Construction
University of California, Santa Cruz

Santa Cruz, CA 95064

Via Fax{831)423-7346

E mail: Irdp-sir@ucsc.edu

Dear Ms. Morgan:

University of California Long-Range Development Plan
SCH # 2005012113

The Department of Fish and Game (DFG) has reviewed the long range
development plan (LRDP 2005-2020). The 2005 LRDP has been prepared to
accomrodate an increase in student enroliment from approximately 14,000 (2003-2004
levels) to 21,000, and an increase of approximately 1,500 faculty and staff from
approximately 4,500 at 2003-2004 levels, This expansion will require the ‘development
of an additional 2.6 million gross square feet (gsf) of academic and support space on
campus, and the development-of 1.5 million gsf of housing, which would provide
housing for more than 3,400 additional students and employees.

Please be advised this project may result in changes to fish and wildlife
resources.as described in the California Code of Regtilations, Title 14, Section _ _
753.5(dN(1NAHG) . Therefore a.de minimis determination is not appropriate, and an

-environmental filing fee as required under Fish and Game Code Section 711.4(d) o
should.be paidto-the Santa Cruz County Clerk on-or before filing of the Notice of ,
Determination for this project: N —

- DFGwould fike o urge caution in your planning effortinthe context of ensuring
sufficient water supply for the proposed expansion. UCSC relies on the water supplied
by the City of Santa Cruz (City). Currently, DFG and NOAA Fisheries are working with -
the City to develop a Habitat Conservation Plan in compliance with State and Federal
Endangered Species Acts. Sufficient bypass and passage flows for two listed species, .
steethead trout {Onchorfiyncus mykiss) and coho salmon {Onchorhyncus kisutch) are at ‘ '
the core of these negotiations. Aithough the City is currently developing their Integrated
Water Plan (WP} (which the LRDP uses as a basis for projections of sustaining the
campus expansion), their plan failed to account for the possibility of needing to curtaif
their withdrawals from North Coast streams and the San Lorenzo River in response to
new restrictions that may be necessary to mitigate existing impacts to listed species.

Conserving Californin’s Wildlife Since 1870

EE 723



Comment Letter SA-6

Ms. Sally Morgan
January 12, 2006
Page 2

periods of water availability for fish in the streams and river that are currently being .
diverted from, and this potential conflict is likely to be exacerbated during drought years.
DFG commends the planned emphasis on conservation and curtailment during drought
and normal years.

The campus peak water demands in October and November coincide with the critical @

The DEIR indicates that California Endangered Species Act (CESA) Permits T
must be obtained if the project has the potential to result in take of species of plants or
animals listed under CESA, either during construction or over the life of the project.
issuance of a CESA Permit is subject to California Environmental Quality Act (CEQA) _
documentation; therefore, the CEQA document must specify impacts, mitigation @
measures, and a mitigation monitoring and reporting program. Under the preferred
alternative, no impacts to the plants listed under CESA that are present on the UCSC
campus are currently proposed. If the project will impact CESA listed species, early
consultation is encouraged, as significant modification to the project and mitigation
measures may be required in order to obtain a CESA Permit. R

The LRDP describes a current list of approximately 94 individual improvement ]
projects in the campus watercourses of Cave Guich, Moore Creek, Jordan Guich, and
the Pogonip drainage. DFG staff had responded to an earlier query from your office
about early consultation, and remain willing to provide more detailed review of your
existing plans prior to your submittal of notifications of lake and streambed alteration.
Please note that Section 1602 of the Fish and Game Code applies to lakes as well as
streams. Any work to be done on the Arboretum Pond also warrants notification. For
any activity that will divert or obstruct the natural flow, or change the bed, channel, or
bank (which may include associated riparian resources) of a stream or lake, or use @
material from a streambed, DFG may require a Streambed Alteration Agreement
(SAA), pursuant to Section 1600 et seq. of the Fish and Game Code, with the applicant.
Issuance of SAAs is subject to CEQA. DFG, as a responsible agency under CEQA, will
consider the CEQA document for the project. The CEQA document should fully identify
the potential impacts to the stream or riparian resources and provide adequate
avoidance, mitigation, moritoring and reporting commitments for completion of the
agreement. In the sections that defer the specific restoration of impacted stream
features to a future effort, DFG may not be able to use the existing EIR to fulfill its
obligations under CEQA. Such projects may therefore require UCSC to prepare
additional CEQA documents as a lead agency. To obtain further information about the
SAA notification process, please access our website at www.dfg:.ca.gov/1600; or to
request a notification package, please contact the Streambed Alteration Program at
- (707) 944-5520. ) . —
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Ms. Sally Morgan
January 12, 2006
Page 3 ,v

The thresholds proposed as triggers for riparian mitigation, 300 linear feet of
permanent impact or 600 feet of temporary impact, may not be considered adequate by
DFG in cases of moderate or high quality sites. Because of their importance as wildlife
corridors and California red-legged frog habitat on campus, DFG anticipates developing.

mitigation requirements on a site- or reach-specific basis.

1f you have any.questions about these comménts. please contact Serge
Glushkoff, Environmental Scientist, at sglushkoff@dfg.ca.gov or (707) 944-5597; or
‘Scoft Wilson, Habitat-Conservation Supervisor, at (707} 944-5584.

 Sincerely,

Central Coast Region

'ca,:- State Clearinghouse




————— Original Message-----

From Lorrie Brewer On Behalf O Gty Counci

Sent: Tuesday, Cctober 13, 2009 1:05 PM

To: Ryan Coonerty; Tony Mdrigal; Don Lane; Cynthia Mathews; Lynn Robi nson
Kat herine Beiers; M ke Rotkin

Cc: John Barisone; Bill Kocher

Subj ect: FW Conprehensive Settlenent Agreenent-Water Supply-Agenda Report

————— Original Message-----

From Don Stevens [mailto: don@i nd. conj

Sent: Tuesday, Cctober 13, 2009 11:32 AM

To: City Counci

Cc: Katherine Beiers; Tony Mdrigal; Don Lane; A do G achino Aldo G acchino
Subj ect: Conprehensive Settl enment Agreenent-Water Supply-Agenda Report

I amsending this again to renove a typo, please excuse ne)
Dear Council Menbers,

| amwiting to urge you to del ay approving the Water Supply Assessnent
(W5A) prepared for the Sphere of Influence Anendnent because it |acks
adequate informati on and di scussi on about the effects of potential future
supply reductions. There also has not been adequate tine for the public (or
for Council Menbers) to thoroughly review and di scuss the WA and nake

i nfornmed comrents considering it was just rel eased a few days ago and is

i ntended to support the allocation of much of the renaining water supply,
assum ng there will be an renaining supply, for a Project that is currently
not in the water district.

Each of the systemreliability issues nmentioned in Section 7.3 has the
potential to dramatically effect peak season supply, year-round supply, and
the ability of the water departnent to supply the UCSC Project.

In section 7.3.1 nmentions the Section 10 Permit the City is undertaking to
develop an HCP for the federally and state endangered coho sal ron and
steel head trout and the possibility that it would effect system supplies,
but provides no detail ed anal ysis.

According to the California Departnent of Fish and Gane (CDFG and the

Nati onal Cceani c and Atnospheric Administration (NOAA) it is very likely
that the City will have to significantly reduce water diversions from North
Coast streanms and the San Lorenzo River. The supply reduction is likely to
be in the range of hundreds of nillions of gallons per year which would nean
the City would have no nore renmining supply to allocate to new projects and
could even find itself with a situation of normal rain year demand exceedi ng
supply. It is likely that this supply reduction will be required sonetine in
the next year or two with the adoption of an HCP

| quote fromthe CDFG conmments to the UCSC 2005 DEIR which | believe applies
now as wel | :

"Al'though the City is currently developing their Integrated Water Plan (IWpP)
(which the LRDP uses as a basis for projections of sustaining the canpus
expansion), their plan failed to account for the possibility of needing to
curtail their withdrawals from North Coast streans and the San Lorenzo River
in response to new restrictions that may be necessary to mtigate existing

i mpacts to listed species.”



CDFG is also protesting the City's petition for time extension for the
Cty's pernmit to divert water at Felton for storage in Loch Lonmand. The
City's appropriative rights for nore water fromFelton than it has currently
been putting to beneficial use may not be granted by the SWRCB and thus the
City could find its annual water supply reduced by al nost 500 nmillion
gal l ons per year.

Wil e the WA al so notes that the Live Cak Wells systemreliability is at
risk, it again does not discuss in any quantifiable way inplications to
future water supply projections. The Live Cak Wells are currently in an
overdraft situation and arguably will not be able to be relied upon in the
future as in the past.

The issues nentioned above are sinply not addressed in an adequate way by
the WSA and thus the supply projection conclusions are highly unreliable.
Pl ease delay voting for approval until you have nore information and nore
reliabl e concl usions.

Thank you for your attention and concern

Si ncerely,
Don Stevens



SANTA Cruz COUNTY GROUP
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October 22, 2009 MTG (O 37/0‘]

Mayor and Councilmembers
City of Santa Cruz

850 Center Street

Santa Cruz, CA 95060

Re: Water Supply Assessment for the Sphere of Influence Amendment, ar\frjvT I |
Resolution approving the WSA _

Dear Mayor and Council:

Please consider the following comments in your evaluation of the Water Supply Assessment
(WSA) and the related Resolution approving and adopting the conclusions of the WSA.

One of the major flaws of the WSA is that, although it identifies quite clearly the federal and
state law requirement for the preparation by the City of a Habitat Conservation Plan (HCP) for
our watersheds, this Assessment completely sidesteps the urgent necessity to complete such a
plan and, furthermore, completely evades the issue of how much water would have to be
removed from the supply now used for human consumption in order to redirect it to sustain
adequately animal and plant life in our watersheds.

Compliance with the laws requiring an HCP is urgently required for the health of our local
environment; and the impact of such compliance on the quantity of water available to us must
be assessed and measured. We must stress that it is fllogical to recognize that the HCP wiil
have an adverse impact on our water supply, as the WSA does (p. 40), and then fail to measure
the impact and its consequences. The WSA cannot be considered complete and reliable without

correcting this glaring shortcoming.

In addition, we find that there are many other serious questions raised by the Assessment’s
analysis and conclusions about the future supply of water available to the current water
customers in our district.

Statistical issues:

The WSA states that the total water supply in a normal hydrological year through 2030 is 4,314
mgy (p.38, and in Table 3.) The source given for this figure is in a different, older repoit, i.e.
Table 5-2 of the 2005 Urban Water Management Plan (Santa Cruz, 2006). There is no
summary, abstract, or footnote in the current Assessment to explain how this figure was

derived.
po: Tiem ¥/
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~ The statistical information actually provided in the current WSA gives quite a different result
and places into question the validity of the figure from the prior study.

Table 4 (Historical Water Supply Production) in the Assessment shows water supply for each
year from 1985 through 2004, with a supply range that has a low point of 3,389 mgy in 1990
and a high point of 4,475 mgy in 2000. The Median supply (not shown in the Table 4)
calculates to 3,932 mgy, or about 9% less than the 4,314 mgy supply availability figure from
the earlier report and used as the basis of the analysis in the WSA,

__Table 4 shows the “Average” water supply from 2000 to 2004 to be 4,206 mgy, without

“explaining why these particular 5 years were selected. In fact, a calculation of the actual
arithmetic average (or Mean) supply for the entire 20 year period shown in Table 4 (1985-2004)
gives a result of only 4,038 mgy. This is substantially below the benchmark supply ﬁgure used
in the Assessment of 4,314 mgy through the year 2030.

In addition, there is no explanation why the figures for Water Supply Production in Table 4 stap
at 2004, It seems reasonabie to assume that the Water Department has the information for the
more recent years since 2004, It is important to examine whether the annual supply figures
have declined after 2004. That would contribute to lowering the projected average supply
figures even more, exacerbating the negative disparity between supply and consumption.

Lack of quantiﬁcation of major issues that may adversely affect water supply in the future:

Although the Assessment identifies and describes a number of significant and probable
circumstances that may reduce water supply in the future, it completely sidesteps any attempt
at analyzing and quantifying how much water supply would actually be lost as these
circumstances materialize. .

These issues are:

1. At p. 30, the WSA explains that the San Lorenzo Valley Water District is entitled to 104 mgy
of Loch Lomond Reservoir supply that the City is currently using and that could be lost in total
or in part if and when the SLVWD claims its entitlement

2. Atp, 40, the WSA explains that federal and state law require the City to implement an HCP
(Habitat Conservation Plan) to minimize the effects on endangered and sensitive species caused
by the City's taking practically all the water from the watercourses in our watersheds, leaving
only a scant amount for plants and wildlife. Although the WSA clearly identifies this problem, it
makes no attempt whatever at estimating the quantity of water now drawn for human
consumption that would have to remain in the watercourses in order to properly sustain our
naturat habltat

3. Atp. 40, the WSA also identifies the water rights violations, i.e. excessive taking of water
by the City, at Newell Creek and Felton Water Diversion. These potential and likely reductions
of the City’s current water supply are described in the WSA as issues that are “currently being
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protested” by the pertinent regulatory agencies, but the WSA makes no attempt to quantify the
impact on future water supply of these potentially adverse regulatory decisions.

4. The Assessment makes no provision whatever for any potential reduction in surface water
supply that may resuit as a consequence of climatic changes caused by the current and ongoing
global warming between now and 2030. '

5. The principal remedy proposed in the WSA for the supply deficiency is a water desalination
plan that is not expected to conclude the planning/design phase untit 2012, (p.49). There are
absolutely no guarantees that the proposed desalination project can overcome the '
environmental, technical, and financial obstacles that it must overcome. The costs just for
planning/design are given as $15.5 Million between now and 2012. (p.49). Most disturbing,
however, is the complete lack of any estimate of construction and operation costs beyond 2012,
making it impossible to give any credence to the eventual realization of this solution. At the
moment, the supply envisioned from the desalination project falls in the category of “paper
water” (as defined by the Courts), or figment of the imagination.

Summary:

The deficit between supply projection, based on historical average, and consumption is much
greater than indicated because the historical averages (both median and mean) are lower than
the supply figure used in the WSA, and because various factors will take away some significant
portion of the City’s current water entitlements,

The historical water supply production data in the WSA based on the 20 year period 1985-2004
fall to take into account the results of the more recent years since 2004,

The supply data presented is entirely contained in Table 4, It shows a 20 year Median supply
of 3,932 mgy and a Mean supply of 4,037 mgy. Both figures are substantially below the WSA
stated supply of 4,314 mgy.

The projected water demand in 2015, i.e. in the immediate future, ranges between a low of
3,980 mgy and a high of 4,104 mgy (Table 6). Both demand/consumption figures exceed the
historical (1985-2004) supply averages. Therefore, there is ho foundation to the contention
that the City has sufficient water to meet the demand in a normal hydrological year.
Furthermore, the proposed Resolution recognizes in paragraph (e) that: “The City’s water
system Is grossly inadequate to meet current demand under drought conditions.”

Several major factors that will reduce water supply in the near future have purposefully been
sidestepped in projecting a supply of 4,314 mgd that will remain unchanged from now through
the year 2030, These include the effects of global warming, reguiatory requirements that will
force a reduction in the amount of water taken out of streams In our watersheds, a reduction of
entitlements, and saltwater intrusion in the groundwater supply.
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Conclusions:

1. The City does not have adequate supply to meet even the normal year demand in the
immediate future (2015). -

2. The lack of data on water supply production in the years after 2004 raises some serious
questions about the accuracy of the supply projections. -

3. The projected supply is deemed to remain constant between now and the year 2030, even
though the WSA admittedly sidestepped the quantification of several significant factors that will
reduce the current supply. _

4. The supply vs. demand equation is in a razor-thin balance even in wet years, and reaches
gross inadequacies in dry years. It seems illogical and reckless to propose a service area
expansion under such conditions. _
5. The principal remedy proposed is a water desalination,plan that, at least for the next few
years, will remain in the category of “paper water”. ) . :

We must conclude that the omissions and inaccuracies outlined above substantially vitiate the

- conclusions in WSA and do not support the City's ability to expand the water service area

- without creating harm to the current users/customers of the water district and to the natural
environment that produces our water supply. For these reasons we recommend that you do not
approve the draft Resolution approving the WSA, and request instead a. re-evaluation of the
water supply conclusions to take into account all of the issues that have been sidestepped or
omitted.

Thank you for your consideration of these comments.

Sincerely,
A o leen
Aldo Giacchino

. Chair, Executive Committee
i Sierra Club-Santa Cruz County Group




From: Lorrie Brewer On Behalf Of City Council

Sent: Thursday, October 22, 2009 2:07 PM

To: Ryan Coonerty; Tony Madrigal; Don Lane; Lynn Robinson; Katherine Beiers; Mike Rotkin;
Cynthia Mathews

Cc: Bill Kocher; Juliana Rebagliati

Subject: FW: WATER SUPPLY ASSESSMENT, Council Agenda October 27, 2009

From: Reed Searle [mailto:hrsearle@sbcglobal.net]

Sent: Thursday, October 22, 2009 1:38 PM

To: City Council

Subject: WATER SUPPLY ASSESSMENT, Council Agenda October 27, 2009

Dear Mayor Mathews and Councilmembers,
| appreciate that the Council has continued the WSA matter in order to permit additional input.

My comments attempt to make two points: first, the WSA fudges its response to the inescapable
shortage of water; second, desal phase 3 is the only way to obtain more water, and phase 3 is
not even near the drawing board.

The operative language of water Code #10910 is that the WSA "...shall include a discussion with
regard to whether the total projected water supplies...will meet the projected water

demand...". (Water Code 10910 (b) (4)). The WSA discusses this issue but hedges its
conclusion. The City does not need to show that water supply is adequate; it must only prepare
a thorough discussion and approve the assessment. #10911 requires the city to determine
adequacy of water supply for the project (#10911 c). If the supply is inadequate, the city "...shall
include that determination...". The proposed council resolution repeats the hedging. What is
required is a specific finding of sufficiency or insufficiency. What LAFCO does with the result is
up to LAFCO.

Water Code section 10910 (c) 3 requires that the City assess whether the water system's total
projected water supplies will meet the projected water demand associated with the project in
addition to existing and planned future uses. Offering a range of possibilities does not fulfill this
requirement. A specific answer is required and that answer is surely negative. "...At some time
between 2015 and 2020, the City's water demand was expected to exceed the system's
capacity". (WSA page 18)

When the supply is inadequate, Water Code # 10911 requires the City to discuss how additional
supplies will be obtained, including total costs, required permits, time frame etc all be

provided. Desalis conceded to be the only way to supply additional water. Although there is
some confusion in the desal discussion (WSA 47 et seq), the term "full-scale desalination plant"
refers to phase 2 only and the cost estimates etc are for phase 2. (WSA, page 47) The only
reference to using desal for growth is on page 49: "...it could conceivably be expanded in the
future if additional supplies are needed in the future". "Conceivable" is not something that can be
relied on to help alleviate a shortage. The Code section must be complied with and has not been-
--because it cannot be. This fact should be acknowledged---the efficacy of desal to solve our
problems simply cannot be shown.



The issues raised in Gary Patton's letter regarding events which could reduce our available
water supply in coming years (page 5 of his letter dated Oct 13) require discussion as part of the
WSA. Any possible reductions in supply should be quantified in order that LAFCO may have a
more complete understanding of the effect of committing much of our (temporarily) remaining
water supply to the University.

The demand issue requires further elucidation. The WSA says that whether there is enough
water in a normal year depends on whether our growth rate is .4% (historic) or .8% (general
plan). This small difference in the amount of annual growth translates into a substantial amount
of growth and hence of water demand over 20 years. |think LAFCO needs a closer estimate.

The .4% growth rate is just not the historic rate: it is the actual growth including an estimate
"...that water use at UCSC would increase at half the rate predicted in the Draft 2005 LRDP."
(WSA, page 17) Although the University is (heroically) conserving water, it is not reducing usage
by 50%. The WSA (page 2) estimates that "...water demand associated with other development
planned within the City's service area (i.e. not including the Project) is expected to increase by
between 222 mgy and 356 mgy by 2030." | assume these numbers are based on the .4 or .8
estimates of growth. At any rate, there is a total supply of 4,314 in a normal year (WSA page 3) .
Total estimated demand in 2030 is 4,222 mgy to 4,356. Even at the lower number, there would
be a surplus of only 92 mgy, or .02% of capacity. That is most certainly not adequate wiggle
room, particularly in view of the issues raised in Mr. Patton's letter.

| think the resolution before the Council should be amended to reflect the above. Please note
that (i), the last finding, is based on a purely hypothetical increase in available water flowing from
desal. The inescapable implication of the WSA is that without the phase 3 desal, we will have
inadequate water even in normal years.

H Reed Searle

114 Swift St

Santa Cruz, Ca. 95060
phone and fax 831-425-8721



From: Lorrie Brewer On Behalf Of City Council

Sent: Monday, October 26, 2009 12:37 PM

To: Ryan Coonerty; Tony Madrigal; Don Lane; Cynthia Mathews; Lynn Robinson; Katherine
Beiers; Mike Rotkin

Cc: Juliana Rebagliati; Bill Kocher

Subject: FW: Water Supply Assessment Report Comments -- October 27 City Council meeting

From: Bill Malone [mailto:billmalone@pacbell.net]

Sent: Thursday, October 22, 2009 4:16 PM

To: City Council

Subject: Water Supply Assessment Report Comments -- October 27 City Council meeting

Council Members--

| will not be able to attend your October 27 meeting. Below and attached are some
comments and concer ns with the Water Supply Assessment Report.

(The following is the same as in the attached document)

--Bill Malone

October 22, 2009

Santa Cruz City Council

Water Supply Assessment Report
Bill Malone

The Water Supply Assessment’s analysis and conclusions, while thorough,
are based on a few critical, but dubious assumptions. Even based on these
assumptions, the WSA concludes the City will run out of water both in normal
years and dry years.

To support the UCSC project, the City will have to develop new water
sources. Current Water Service customers will have to accept increased
cutbacks or increased water costs.

If Global Warming and the “Uncertainties” mentioned in the WSA (WSA,p. 39)
decrease our water supply by about 7%, we may face water rationing. With
or without the UCSC project — of course, the UCSC project would cause the
rationing sooner.

The most critical and vulnerable assumption is that “the City has
approximately 300 million gallons per year (mgy) of remaining capacity
to support future development” (WSA,page 7). The WSA points out that
this amount is actually inadequate: “Water demand associated with other
development planned within the City’s service area (i.e., not including
the Project) is expected to increase by between 222 mgy and 356 mgy



by 2030” (WSA,p. 2). Obviously that increase can use up the City’s capacity
reserve.

While the 300 mgy probably is a reasonable estimate based on historical
data, the main concern is how reliable is this estimate for future years,
specifically, for the UCSC project, the next 20+ years.

The precise, exact capacity of the current system cannot be determined, but it
is finite. There is a limit. With Santa Cruz’s historical slow growth rate, the
300 mgy estimate of capacity reserve has been adequate to alleviate growth
concerns. But the UCSC project will take a significant portion of that capacity.

Prudent water management by the City should maintain a reserve capacity.
300 mgy is about 7-8 % of the City’s annual use. The UCSC project is
estimated to use 100 mgy. That cuts the City’s reserve to less than 5%. OK,
but not very good. A very small margin for error.

Some Questions:

e What if the 300 mgy estimate is wrong?

e What about the affects of Global Warming on system
capacity?

e What about HCP and other impacts on our reserve?

o Has the 300 mgy “reserve” estimate factored in these
impacts?

e How soon will our 300 mgy capacity reserve dry up?

Global Warming. Since we are concerned about the future, how will global
warming affect our remaining capacity? Global warming predicts that we
should expect less rainfall which would lower our system capacity. An
analysis of stream flow and rain fall should be done and any changing trends
could be projected into the future to estimate decreased system capacity.
This would help predict when any capacity reserve will be gone.

Several Uncertainties. The WSA also states that “there are several
uncertainties regarding water rights and entitlements facing the City’s
existing water supply sources that have the potential to reduce the
City’s water supply” (WSA,p. 39). The potential could be drastic. The WSA
describes these “uncertainties” but does not go further to quantify the
resulting reduction in the City’s system capacity. Are these “uncertainties”
sufficient to wipe out our 300 mgy reserve?

Desalination Plant 1. The proposed desalination plant is also not a certainty.
The proposed UCSC project relies on it happening. Is that appropriate for
planning purposes? The desal plant may be turned down by the Coastal




Commission. Or rejected for some other reason. Should the UCSC Project
be deferred until the desal plant is more certain? What is “Plan B"?

Desalination Plant 2. The proposed desal plant is insufficient to provide dry
year drought relief for the UCSC project. “...the City will need to develop
new dry year water supplies or accept increased cutbacks during dry
years” (WSA p 52). If the desal plant has to be expanded, how much will that
cost? And how much will existing water customers have to pay for it?

Desalination Plant 3. Also, regarding the proposed desalination plant: The
Settlement Agreement (and some other documents) make the claim that the
desal plant will be enlarged to provide water for growth. City officials and the
IWP state that the desal plant will only be used during extreme drought
situations. The City Council needs to make a definitive statement on how the
plant will be used. If the plan is to use desal to supply water for growth, the
citizens need to be informed and given an opportunity to weigh in on that
change.

Before approving or accepting the WSA, the City Council should:

o Determine the reliability of the 300 mgy reserve for the
future.

o Determine what affect Global Warming will have on system
capacity.

« Determine what affect the “Uncertainties” will have on
system capacity.

o Decide whether it is wise to proceed with the UCSC project
before the desal plant has been approved.

o Determine the backup plan if there is no desal plant.

o Determine the Project’'s impact on current Water Service
customers: What will be the resulting increased water costs
and/or increased water cutbacks?

o Clear up the confusion or misstatements that the Desal plant
will be used to supply water for future growth.

<!--[if IsupportLineBreakNewLine]-->
<l--[endif]-->



————— Original Message-----

From Lorrie Brewer [mailto:LBrewer @i.santa-cruz.ca.us] On Behalf O Gty
Counci |

Sent: Monday, Cctober 26, 2009 11:31 AM

To: Ryan Coonerty; Tony Mdrigal; Don Lane; Cynthia Mathews; Lynn Robinson;
Kat herine Beiers; Mke Rotkin

Cc: Juliana Rebagliati; Bill Kocher

Subj ect: FW Conprehensive Settlenment Agreenent-Water Supply-Agenda Report

----- Original Message-----

From Gary A Patton [nmilto:gapatton@ttwerparkin.com

Sent: Friday, Cctober 23, 2009 11:17 AM

To: 'Don Stevens'; Gty Council

Subj ect: RE: Conprehensive Settlenent Agreenent-Water Supply-Agenda Report

Terrific, Don!!

Gary A Patton, O Counsel
Wttwer & Parkin, LLP

147 South River Street #221

Santa Cruz, CA 95060

Website: www. wi ttwerparkin.com
Enmai | : gapatton@ ttwerparkin.com
Tel ephone: 831-429-4055, Ext. 13
Cel | Phone: 831-332-8546

FAX. 831-429-4057

----- Original Message-----

From Don Stevens [nmilto:don@ind. conj

Sent: Thursday, Cctober 22, 2009 4:18 PM

To: citycouncil|l @i .santa-cruz.ca. us

Subj ect: Conprehensive Settl ement Agreenent-Water Supply-Agenda Report

Pl ease find my corment letter to the Water Supply Assessnent attached and
copi ed bel ow for your conveni ence.

Thank you,
Don Stevens

Oct ober 22, 2009

To: Mayor Cynthia Mathews and Gty Council Menbers City of Santa Cruz
809 Center St.

Santa Cruz, CA 95060

Re: Comprehensive Settlement Agreenent-Water Supply-Agenda Report

Dear Mayor Mat hews and Council Menbers,

| amwiting to you concerning the Water Supply Assessnent (W5A) prepared

for the Sphere of Influence Anendnment currently under consideration by the
Counci | .



The major fault with the WSA that should preclude you fromadopting it at
this time is that it reaches a m sl eading and erroneous concl usi on about the
i keli hood of there being enough water supply to support all anticipated
future devel opment until 2025 or 2030 that includes the UCSC Proj ect
anticipated in the Sphere of |nfluence Arendnent and other antici pated

gr owt h.

Wiile two different growh rate assunptions were made for calculating likely
demand on water supply into the future, there was al nost no discussion and
anal ysis of the near certainty of a supply reduction in the near future that
wi Il be necessitated as a consequence of the HCP being devel oped by the City
of Santa Cruz to protect the endangered speci es coho sal non and steel head
trout.

Wil e the specific amount of this supply reduction is unknown at this tineg,
the WSA coul d have and shoul d have at | east nmade some assunptions about the
magni t ude of possible supply reductions and anal yzed the likely inplications
to available water supply. The WSA concl udi ng sentence in Section 7.3.1
pertaining to the Section 10 Permit is particularly msleading because it
gives the inpression that this may turn out to be a mnor issue, if at all
3The effects of these permits and the HCP, if any, are yet to be deterni ned
and may not be known for several years.?

The reason this is so msleading and critical to the erroneous concl usion of
the WBA, is that it is virtually certain that water supply will need to be
reduced by potentially hundreds of millions of gallons of water per year and
potentially | eaving alnost no additional water supply for future growth. |
refer you to the very real nunerous problens and issues that have been
created by the restriction of water diversions necessitated for the
protection of the Sacramento-San Juaquin Delta snelt.

| have had several informative discussions with Water Departnent Director
Bill Kocher and with a staff nenber working on the HCP studi es over the past
coupl e of years and both have told ne that there is al nbst no doubt that

wat er supply reductions will be required and are likely to be substanti al

Thus, the conclusion reached by the WA is a very |ow probability of being
an accurate future projection. The WSA should be sent back for nore
analysis of all the risks to current water supply |evels including
quantitative assunptions and projections and the probabilities of such. In
fact, the conclusion reached by the WA is ve

Q her inportant issues not addressed by the WSA that shoul d have been are

gl obal warming inplications for possible changi ng weather patterns and a
conpl ete and updat ed anal ysis and definition of what a 3nornmal2 rain year is
now. VWile the WA al so notes that the Live Oak Wells systemreliability is
at risk, it again does not discuss in any quantifiable way inplications to
future water supply projections. The Live Cak Wells are currently in an
overdraft situation and arguably will not be able to be relied upon in the
future as in the past.

Thank you so much for your time and attention to this inportant issue.

Si ncerely,
Don Stevens



————— Original Message-----

From Lorrie Brewer [nmailto:LBrewer @i.santa-cruz.ca.us] On Behalf O Gty
Counci |

Sent: Monday, Cctober 26, 2009 11:30 AM

To: Ryan Coonerty; Tony Mdrigal; Don Lane; Cynthia Mathews; Lynn Robinson;
Kat herine Beiers; M ke Rotkin

Cc: Juliana Rebagliati; Bill Kocher

Subj ect: FW Conprehensive Settlenent Agreenent-Water Supply-Agenda Report

————— Original Message-----

From Don Stevens [mailto: don@ind. conj

Sent: Friday, Cctober 23, 2009 11:48 AM

To: City Council

Subj ect: Conprehensive Settlenment Agreenent-Water Supply-Agenda Report

Dear Council Menbers,

Pl ease accept ny apol ogies for a couple of typos in the comment letter
submitted to you yesterday. Attached is the corrected version.

Si ncerely,
Don Stevens



October 22, 2009

To: Mayor Cynthia Mathews and City Council Members
City of Santa Cruz

809 Center St.

Santa Cruz, CA 95060

Re: Comprehensive Settlement Agreement-Water Supply-Agenda
Report

Dear Mayor Mathews and Council Members,

I am writing to you concerning the Water Supply Assessment
(WSA) prepared for the Sphere of Influence Amendment
currently under consideration by the Council.

The major fault with the WSA that should preclude you from
adopting it at this time is that it reaches a misleading and
erroneous conclusion about the likelihood of there being
enough water supply to support all anticipated future
development until 2025 or 2030 that includes the UCSC
Project anticipated in the Sphere of Influence Amendment and
other anticipated growth.

While two different growth rate assumptions were made for
calculating likely demand on water supply into the future,
there was almost no discussion and analysis of the near
certainty of a supply reduction in the near future that will
be necessitated as a consequence of the HCP being developed
by the City of Santa Cruz to protect the endangered species
coho salmon and steelhead trout.

While the specific amount of this supply reduction is
unknown at this time, the WSA could have and should have at
least made some assumptions about the magnitude of possible
supply reductions and analyzed the likely implications to
available water supply. The WSA concluding sentence in
Section 7.3.1 pertaining to the Section 10 Permit is
particularly misleading because it gives the impression that
this may turn out to be a minor issue, if at all: “The
effects of these permits and the HCP, if any, are yet to be
determined and may not be known for several years. ”

The reason this i1s so misleading and critical to the
erroneous conclusion of the WSA, is that it is virtually
certain that water supply will need to be reduced by
potentially hundreds of millions of gallons of water per
yvear and potentially leaving almost no additional water
supply for future growth. I refer you to the very real
numerous problems and issues that have been created by the
restriction of water diversions necessitated for the
protection of the Sacramento-San Juaquin Delta smelt.



I have had several informative discussions with Water
Department Director Bill Kocher and with a staff member
working on the HCP studies over the past couple of years and
both have told me that there is almost no doubt that water
supply reductions will be required and are likely to be
substantial.

Thus, the conclusion reached by the WSA has a very low
probability of being an accurate future projection. The WSA
should be sent back for more analysis of all the risks to
current water supply levels including quantitative
assumptions and projections and the probabilities of such.

Other important issues not addressed by the WSA that should
have been are global warming implications for possible
changing weather patterns and a complete and updated
analysis and definition of what a “normal ” rain year is

now. Whilethe WSA also notes that the Live Oak Wells system reliability
isat risk, it again does not discuss in any quantifiable way implicationsto
future water supply projections. The Live Oak Wells are currently in an
overdraft situation and arguably will not be able to be relied upon in the
future asin the past.

Thank you so much for your time and attention to this
important issue.

Sincerely,
Don Stevens



From: Lorrie Brewer [mailto:LBrewer@ci.santa-cruz.ca.us] On Behalf Of City Council
Sent: Monday, October 26, 2009 11:28 AM

To: Ryan Coonerty; Tony Madrigal; Don Lane; Cynthia Mathews; Lynn Robinson; Katherine
Beiers; Mike Rotkin

Cc: Bill Kocher; Juliana Rebagliati

Subject: FW: Water supply assessment

From: Rick Longinotti [mailto:longinotti@baymoon.com]
Sent: Friday, October 23, 2009 4:54 PM

To: City Council

Subject: Water supply assessment

Dear City Council Members,
Attached is a letter regarding the Water Supply Assessment on your agenda. |
hope it contributes to your process.

Best wishes,
Rick

Rick Longinotty, MFT
http://ww. findi ngharnony. org
831 425-0341




To: City Council
From: Rick Longinotti
Re: Water Supply Assessment

The City Council is being asked to pass a resolution making the following finding;
“ThisWSA concludes that in anormal year the City’s supplies are sufficient to meet the demands
of the Project and the City’ s existing and planned future uses through at least the year 2025.”

The letter from Community Water Coalition legal counsel, Gary Patton, has questioned the WSA
conclusion that water supplies are adequate for new growth (University or otherwise). | will not
repeat the arguments in his letter, other than to mention that it includes:
e thelikely reduction in water diversion from North Coast streams and the San Lorenzo River
mandated by a Habitat Conservation Plan
e theoverdraft of the Purisima aquifer affecting the Live Oak wells
e the State Fish and Game challenges to SC Water Dept. water rights at Felton and Loch
Lomond.

The purpose of this letter isto question the WSA conclusion on another point: The WSA figure for
water capacity during normal rainfall yearsis based on maximum legally allowable depletion of
Loch Lomond. Such a depletion of the lake would reduce drought protection for subsequent yearsto
anintolerable level.

Under its current water rights, the City islegally limited to withdrawing no more than 1.04 billion
gallons of water from Loch Lomond Reservoir each year. That represents 37% of the lake' stotal
capacity of 2.8 billion gallons.

It isinstructive to consider the data from 1975, the year before the worst-case drought years of
1976-1977. According to the Water Shortage Contingency Plan (2009), “Reservoir capacity at the
beginning of April 1976 measured 1.6 billion gallons or 57% of capacity”. That means that the lake
was significantly lower on Oct 1, 1975, prior to winter recharge. It is noteworthy that 1975 was a
“normal” rainfall/runoff year according to Water Department classification. Even allowing for
evaporation and Newell Creek stream flow, alake level of 57% of capacity in April, 1976, leads us
to conclude that the City in 1975 allowed close to the maximum water alocation from Loch
Lomond. The result was unnecessarily severe curtailments of water to customersin the following
two years.

The practice of allowing maximum allocation from Loch Lomond in normal yearsisin dramatic
constrast with the Water Department’ s current management practice, which resulted in alake level
on October 1, 2009 of 90% of capacity, after three years of drier than normal winters. The Water
Department’s current careful stewardship of the water in the city’s only reservoir reflects a shift in
management practice over the years. This shift needs to be reflected in the WSA and the City’s
Urban Water Management Plan. It is not acceptable for the WSA to report that, “ These four water
supplies provide the city with approximately 4,314 mgy during normal hydrologic years’, when that
figure is based on maximum allowable allocation from Loch Lomond. Using the maximum
allocation from Loch Lomond would subject city water users to even more drastic curtailment than
wasin effect in 1977, due to the increase in demand on the system.



There exists a gap between the Water Department’ s current prudent stewardship of Loch Lomond
reserves and the written policy of allowing all legally available stored water to be used in normal
years. The chart below from the 2004 document, Adequacy of Municipal Water Supplies To Support
Future Development In the City of Santa Cruz Water Service Area, portrays a policy of meeting
system demand even up to the legal limit of lake withdrawalsin normal years.

Figuare 5. Relationship Between System Demand

and Lake Production
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A far more effective policy for coping with critical droughts, and the one that the Department has
been pursuing de facto in the last three years could be expressed as follows:

“ During normal years, allocations from Loch Lomond shall not produce a lake level lower than
89% of capacity at the end of the season (Oct 1).” [89% is our estimate of the level at which the
lake can recharge to 100%, even in the driest winter. The Dept. can produce a more accurate
figure) “ In dry years (but not critically dry years|, the Department shall set curtailments to achieve
the same goal of 100% recharge of the lake over the course of the next winter, which shall be
assumed to be a worst-case dry winter.”

The following excerpts from the City’ s Water Shortage Contingency Plan (2009) support such a
policy change. The first excerpt explains the consequences of cutting back on water allocations
from Loch Lomond during the first year of a drought:
“[Smaller allocations] would mean customers would be required to cut back more in the
current year, but would preserve storage enabling the City to withstand more prolonged
drought before running out of stored water”.

And:

“Prudent management dictates that the long-term welfare of the City and its residents outweighs the
short-term benefit to the community and higher revenues that would be realized by setting a higher
alocation” [from Loch Lomond during dry years]



Water-Neutral Development

In addition to enacting a policy change on management of stored water, the Council needsto act to
ensure that the existing level of drought protection does not deteriorate through growth.

Growth in water customers means more people sharing the same amount of scarce water during a
drought. There is widespread agreement that at some point Santa Cruz will need to follow the lead
of communities such as Monterey and Soquel Creek Water District and require that new
development be water-neutral. We believe that such arequirement is best enacted as soon as
possible, so as to prevent even larger water curtailmentsin critical drought years. The following
chart from the Integrated Water Plan (2003) demonstrates how growth increases the probability of
higher curtailments during drought years.

Tablell -4
EXPECTED BASE CASE PEAK-SEASON CURTAILMENTS

2003 2010 2015 2020 2030
n‘i’s‘:;'gtr;‘rgj:t;ﬁtm 45% 39% 42% 44% 46%
FREQUENCY OF:
No Curtailment 41in59 | 42in59 | 35in59 | 19in59 4in 59
<10% Curtailment | 11in59 | 10in59 | 16in59 | 31in59 | 44in59
10-20% Curtailment | 3in59 | 6in59 | 7in59 | 3in59 5in 59
20-30% Curtailment | 3in59 | 0in59 | 0iN59 | 5in59 5in 59
>30% Curtailment 1in59 | 1in59 | 1in59 | 1in59 1in 59

The Soquel Creek Water District requires that developers offset 125% of the projected water use of
their new development by installing water saving toilets, showerheads, etc. in existing buildings.
This requirement is not onerous for developers and it is quite popular with existing building owners.
(Thereisnow a2 year waiting list for free toilet installations.)

Conclusion:

e Inorder to ensure greater drought protection, the City needs to enact a policy reducing its
allocation from Loch Lomond in normal rainfall years and in sub-critical dry yearsto allow
the lake to fully recharge over the subsequent winter (assuming the winter to have the
minimum rainfall).

e Santa Cruz needsto initiate a water-neutral development policy.

e The WSA should be revised to reflect such policy changes.

Our proposed policy changes would put Santa Cruz into conformity with state law which requires:

“Sufficient water shall be available from the water sources and distribution
reservoirs to supply adequately, dependably, and safely the total requirements of
all users under maximum demand conditions before agreement is made to permit
additional service connections to a system.”






From: Lorrie Brewer On Behalf Of City Council

Sent: Monday, October 26, 2009 1:01 PM

To: Juliana Rebagliati

Subject: FW: Water Supply Assessment Re Proposed Expansion of the City's Sphere of Influence

From: Gary A. Patton [mailto:gapatton@wittwerparkin.com]

Sent: Monday, October 26, 2009 12:54 PM

To: City Council; Cynthia Mathews; Don Lane; Katherine Beiers; Lynn Robinson; Mike Rotkin;
Ryan Coonerty; Tony Madrigal

Cc: Bill Kocher; Patrick McCormick; 'Ellen Pirie'; "John Leopold'; 'Mark Stone'; 'Neal Coonerty";
'Tony Campos'

Subject: Water Supply Assessment Re Proposed Expansion of the City's Sphere of Influence

Dear Council Members:

Attached is a supplemental letter, following up on our earlier correspondence about the proposed
Water Supply Assessment that the Council will consider on its Agenda tomorrow. Thank you for
continuing the item from your last meeting, to allow interested members of the public more
opportunity to comment.

Yours truly,

Gary A. Patton, Of Counsel
Wittwer & Parkin, LLP

147 South River Street #221

Santa Cruz, CA 95060

Website: www.wittwerparkin.com
Email: gapatton@wittwerparkin.com
Telephone: 831-429-4055, Ext. 13
Cell Phone: 831-332-8546

FAX: 831-429-4057




WITTWER & PARKIN, LLP

Jonathan Wittwer 147 SOUTH RIVER STREET, SUITE 221 OF COUNSEL
William P. Parkin SANTA CRUZ, CALIFORNIA 95060 Gary A. Patton
Ryan D. Moroney TELEPHONE: (831) 429-4055

FACSIMILE: (831) 429-4057
E-MAIL: office@wittwerparkin.com

- October 26, 2009

Mayor Cynthia Mathews and Council Members
Santa Cruz City Council .
809 Center Street

Santa Cruz, CA 95060

RE: October 27, 2009 City Council Agenda - Agenda Item #11
Implementation ‘of the UCSC Settlement Agreement
Water Supply Assessment

Dear Mayor Mathews and Council Members:

This letter is written on behalf of the Community Water Coalition (CWC), commenting -
on the Water Supply Assessment (WSA) scheduled for consideration on the City Council’s
October 27, 2009 agenda. We have written an earlier letter, dated October 13, 2009, which was
previously submitted to the Council. This letter is intended to supplement, not supplant, that
earlier correspondence.

The City is urging the Santa Cruz County Local Agency Formation Commission
(LAFCO) to expand the City’s Sphere of Influence to include the UCSC “North Campus”
area. The University of California is simultaneously urging LAFCO to permit the City to
provide “extraterritorial” water service to that part of the UCSC campus. If (and only if) both of
these applications are approved by LAFCO, the City will be authorized to provide water service
to the UCSC “North Campus” area.

The simultaneous applications by the City and the University, if approved by LAFCO,
would authorize the City to provide water service for over 3,000,000 square feet of new
residential and academic structures. This level of new development could have many significant
and adverse environmental impacts generally, and on the UCSC “North Campus” area in
particular, and the City is preparing an Environmental Impact Report to assess those impacts.
One of the most obvious impacts is the impact that this proposed new development would have
on the City’s water system and water supplies.

Because local government agencies, in the past, have often given approval for new
development projects when theré was not, in fact, an adequate water supply to serve the
proposed new development, the State Legislature enacted Water Code §10910. That state law
has required the preparation of the Water Supply Assessment that the Council will consider on
October 27%. Water Code §10910 specifically states:

... The water supply assessment for the project shall include a discussion with regard to
whether the public water system's total projected water supplies available during normal,



single dry, and multiple dry water years during a 20-year projection will meet the
projected water demand associated with the proposed project, in addition to the public
water system's existing and planned future uses, including agricultural and manufacturing

uses.

The CWC does not believe that the WSA before you complies with the requirements
of Water Code §10910. As noted in our earlier comments, the problem is largely on the “supply”
side of the equation. While legitimate questions can certainly be raised about how the WSA has
handled the water supply “demands” that will be facing the City over the next twenty years, it is
very clear that the WSA has not properly evaluated the “supply” side. Because it hasn’t, the
WSA does not include an adequate discussion of “whether the public water system’s total
projected water supplies ... will meet the projected water demand....”

The WSA is deficient in that it assumes that the City’s current groundwater use, and its
current use of flows from the San Lorenzo River and in the City’s North Coast surface sources
can continue to be used in the same amounts during the next twenty years. Information within
the WSA, and otherwise available to the City, demonstrates that this is not true:

1.

There is no doubt that the City will have to reduce its use of San Lorenzo River
and North Coast stream surface flows during the next twenty years, to meet the
requirements of the federal and state Endangered Species Acts. The WSA should
seek to quantify this reduction in future water supply.

It is clear that the WSA assumes the availability of water supplies from the Newell
Creek Reservoir that cannot be produced if the Reservoir is operated in a prudent
manner (and as it is currently operated) to meet the contingencies of multiple dry
year water supply reductions. The WSA should be based on a correct set of figures.

. Ttis clear that the City is relying on new water supplies from a proposed

desalination plant to provide both drought protection supplies and supplies to

meet new system demand, including demand generated by new development in the
“North Campus” area of the University of California at Santa Cruz. At this time,
the actual availability of any such new supply is speculative, and the analysis in the

'WSA should state this very clearly, and outline what the situation would be if this

new source of water supply does not materialize as the City hopes it will.

It may be that the City will need to reduce its current use of surface flows in the
San Lorenzo River, since the San Lorenzo Water District has a prior claim to
waters now being used by the City, and which the WSA counts as being “certainly
available” to the City over the next twenty years. The WSA should include an
analysis of what would happen if this, in fact, occurred.

It may be that the City will need to reduce its current use of groundwater from the
Live Oak wells, since these wells are drawing from an overdrafted aquifer and
appear to be causing seawater intrusion. The WSA should include an analysis of



what the City’s water supply situation would be if these groundwater supplies were
not available.

6. It may be that the approval of the expansion of the CEMEX quarry, located on the
North Coast, will lead to a significant reduction in useable water supplies from one
of the City’s most important North Coast sources. The WSA should evaluate what
the City’s water supply situation would be if that, in fact, occurred.

In summary, because the WSA does not incorporate into its analysis various certain,
and possible, water supply reductions about which the City has information, it does not provide
an adequate “discussion with regard to whether the public water system's total projected water
supplies ... will meet the projected water demand associated with the proposed project.”

~ If the Council were to approve the staff recommendation, the Council would be
certifying that it has “independently reviewed and analyzed the WSA” and that it finds that
the WSA “satisfies” all requirements of sections 10910 et seq. of the Water Code.” Because
of the analytical deficiencies outlined above, the CWC doesn’t believe that the Council can
properly make this finding.

The CWC urges the Council to direct its staff and consultants to revise the WSA to

do a more thorough assessment of future water supply constraints, and then to reevaluate the
conclusions currently proposed in the WSA, in light of that more thorough assessment.

. Thank you for your consideration of our comments.

cc: Water Director
County Board of Supervisors
Local Agency Formation Commission





